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ARMSTRONGTEASDALELLP

ILLINOIS KANSAS MISSOURI NEVADA SHANGHAL
ATTORNEYS AT LAW
December 22, 2009
VIA OVERNIGHT DELIVERY | m
Kay Brown, County Clerk OZWK
Christian County Courthouse
Second Floor, 100 West Church 7
Ozark, Missouri 65721 Wﬁ/

Re: Town and Country Village Community Improvement District (the
"District') Mail In Election - Tuesday, January 12, 2010

Dear Kay:

Please find enclosed the ballot, mailing envelope, return envelope and security envelope
for the election noted above. Since there are no registered voters in the District, the property
owner is to receive the ballot. Please mail the ballot on or before December 28, 2009. If you
have any questions, please call me at (314) 621-5070, extension 7464.

Thank you and your staff for all of the assistance provided.

Sincerely,
/Lﬁ AuBuchon
Paralegal

LKA

Enclosures

cc:  Stephanie Grise w/o Enclosures J 7
Lori Bockman w/o Enclosures l 9~

o

ONE METROPOLITAN SQUARE SUITE 2600 ST. LOUIS, MISSOURI 63102-2740 TEL: 314.621,5070 FAX: 314.621.5065

www.armstrongteasdale.com




OFFICIAL BALLOT

Shall the Town and Country Village Community Improvement District (the “District”) impose a

* community improvement district-wide sales and use tax at a rate of one percent ( 1%) for a period of not

more than 40 years from the date such tax is first imposed for the purpose of providing revenue for the
Project which generally consists of: (a) undertaking the following services with respect to the PlazaCorp
Site: the promotion of business activity, development and retention, and the recruitment of developers and
businesses within the PlazaCorp Site, including but not limited to providing economic development
incentives; (b) constructing the Gunnett Project, which includes, but is not limited to, construétion of
roads, access roads, parking facilities and any similar or related improvements or infrastructure, together
with related curb cuts, sidewalks, lighting, signalization, site utilities, and road and landscape
improvements within and adjacent to the boundaries of the District along State Highway 14, North 25th
Street and North 22nd Street; (c) constructing the PlazaCorp Project, which includes, but is not limited to,
() the construction of roads, access roads, signing, a parking lot and any similar or related improvement
or infrastructure together with erosion and sedimentation control; (ii) site grading (sub-grade & finish);
(iii) comstruction of site utilities (storm sewer, sanitary sewer, electric, phone and cable); (iv) installation
of site lighting; (v) construction of parking facilities (curb & gutter, paving and striping); (vi) installation
of site landscaping; (vii) construction of sidewalks; (viii) construction of W. Diane Street; (ix) related
professional and soft costs; (x) permits; (xi) connection fees and (xii) all other related costs; and (d) all
costs necessary or incidental to plan, acquire, finance, develop, design and construct the Gunnett Project
and the PlazaCorp Project, including without limitation: (i) costs of all estimates, studies, surveys, plans,
drawings, reports, tests, specifications and other preliminary investigations of architects, appraisers,
surveyors and engineers; (ii) all professional service costs, including without limitation architectural,
engineering, legal, financial, planning, design, development, project .or construction management or
special services incurred; (iii) costs of acquisition, settlement and transfer of rights-of-way, easements,
leases and -other interests in real property; (iv) costs of demolition of buildings and.improvements; the
clearing, excavation, earthwork, backfill and grading of land; site preparation; utility relocation; erosion,
drainage and storm water control; storm sewers; and waterproofing; (v) costs of relocation necessitated by
the City’s relocation plan; (vi) costs of financing, underwriters’ fees and discounts, costs of printing any
notes, bonds or other obligations and any official statements relating thereto, costs of credit enhancement,
if any, interest, capitalized interest, debt service reserves and the fees of any rating agency, placement
fees, costs of issuance; (vii) costs of insurance, performance bonds and guarantees; (viii) costs of
pavement, curbs, striping, gutters, sidewalks, pavers, landscaping, planters, tree grates, irrigation and
water features, bicycle racks, pedestrian benches, canopies, street lighting, retaining walls, shoring and
piers, handrails, guardrails and other railing, including without limitation any architectural or decorative
treatments related to such items; and (ix) costs of construction of any other public improvement described
in Section 67.1461.1(16) of the Revised Statutes of Missouri, as amended, (the “Project”)?

YES NO

If you are in favor of the question, place an “X” in the box opposite “YES.” Ifyou are opposed to the
question, place an “X” in the box opposite “NQ.”
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NOTICE OF ELECTION

Notice is hereby given that the Town and Country Village Community Improvement District, generally
located at the northwest comer of Missouri State Highway 14 and North 22nd Street, all within the city limits of
Ozark , Missouri, will hold an election by mail on Tuesday, January 12, 2010,

The purpose of this election is to put forth to the qualified voters the proposal of a sales and use tax at a
rate of one percent (1%) on the receipts from the sale at retail of all tangible personal property or taxable
services at retail within the District, if such property and services are subject to taxation by the State of Missouri
pursuant to Sections 144.010 to 144.525 RSMo., except sales of motor vehicles, trailers, boats or outboard
motors and sales to public utilities (the “CID Sales Tax”) for a period of not more than 40 years from the date
such CID Sales Tax is first imposed by the District for the purpose of providing revenue for (2) undertaking the
following services with respect to the PlazaCorp Site: the promotion of business activity, development and
retention, and the recruitment of developers and businesses within the PlazaCorp Site, including but not limited
to providing economic development incentives; (b) constructing the Gunnett Project, which includes, but is not
limited to, construction of roads, access roads, parking facilities and any similar or related improvements or
infrastructure, together with related curb cuts, sidewalks, lighting, signalization, site utilities, and road and
landscape improvements within and adjacent to the boundaries of the District along State Highway 14, North
25th Street and North 22nd Street; (c) constructing the PlazaCorp Project, which includes, but is not limited to,
(1) the construction of roads, access roads, signing, a parking lot and any similar or related improvement or
infrastructure together with erosion and sedimentation control; (ii) site grading (sub-grade & finish); (iii)
construction of site utilities (storm sewer, sanitary sewer, electric, phone and cable); (iv) installation of site
lighting; (v) construction of parking facilities (curb & gutter, paving and striping); (vi) installation of site
landscaping; (vii) construction of sidewalks; (viii) construction of W. Diane Street; (ix) related professional and
soft costs; (x) permits; (xi) connection fees and (xii) all other related costs; and (d) all costs necessary or
incidental to plan, acquire, finance, develop, design and construct the Gunnett Project and the PlazaCorp Project,
including without limitation: (i) costs of all estimates, studies, surveys, plans, drawings, reports, tests,
specifications and other preliminary investigations”of architects, appraisers, surveyors and engineers;-(ii) all
professional service costs, including without limitation architectural, engineering, legal, financial, planning,
design, development, project or construction management or special services incurred; (iii) costs of acquisition,
settlement and transfer of rights-of-way, easements, leases and other interests in real property; (iv) costs of
demolition of buildings and improvements; the clearing, excavation, earthwork, backfill and grading of land;
site preparation; utility relocation; erosion, drainage and storm water control; storm sewers; and waterproofing;
(v) costs of relocation necessitated by the City’s relocation plan; (vi) costs of financing, underwriters’ fees and
discounts, costs of printing any notes, bonds or other obligations and any official statements relating thereto,
costs of credit enhancement, if any, interest, capitalized interest, debt service reserves and the fees of any rating
agency, placement fees, costs ‘of issuance; (vii) costs of insurance, performance bonds and guarantees; (viii)
costs of pavement, curbs, striping, gutters, sidewalks, pavers, landscaping, planters, tree grates, irrigation and
water features, bicycle racks, pedestrian benches, canopies, street lighting, retaining walls, shoring and piers,
handrails, guardrails and other railing, including without limitation any architectural or decorative treatments
related to such items; and (ix) costs of construction of any other public improvement described ,in Section
67.1461.1(16) of the Revised Statutes of Missouri, as amended, (the “Project”).

Qualified voters for this election will consist of:

a. Such persons who reside within the District and who are qualified and registered to vote
pursuant to Chapter 115 of the Revised Statutes of Missouri, as amended, pursuant to the records of the election
authority as of the thirtieth day prior to the date of the applicable election; or

b. If no registered voters reside in the District, the owners of one or more parcels of real property

located within the District per the real property tax records of the county assessor as of the thirtieth day before

the date of the applicable election.



In order to be a qualified voter for purposes of the election, persons residing in the District shall register
to vote with the election authority or own real property within the District on or before December 14, 2009. The

" ballot must be returned to the Christian County Clerk, 100 West Church, Room 206, Ozark , MO 65721, in

person, or by depositing the ballot in the United States mail addressed to the election authority’s office and
postmarked not later than the date of the election.

Ballots will be mailed to qualified voters on or before December 28, 2009. Any qualified voter that did
not receive a ballot in the mail or lost the ballot received in the mail may pick up a mail-in ballot at the office of
the Christian County Clerk, between the hours of 8:00 a.m. and 5:00 p.m. from December 29, 2009 to January

12, 2010.

Polling Place: Mail-in ballot to be returned to: Christian County Clerk
100 West Church, Room 206

Ozark, MO 65721 .
SO ORDERED
Kay Brown,

County Clerk
Christian County, Missouri
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Stephanic M. Grise ARMSTRONGTEASDALELLP
(314) 259-4726

(314) 552-4812 (Fax)

sgrise@armstrongteasdale.com

ILLINOIS | KANSAS MISSOURL NEVADA SHANGHAI
ATTORNEYS AT LAW
October 7, 2009
VIA UPS NEXT DAY AIR
Kay Brown
County Clerk

Christian County
100 West Church, Room 206
Ozark , MO. 65721 N

Re:  Town and Country Village Community Improvement District (the
"District"); Mail-In Election Scheduled for January 12, 2010

Dear Kay:

Pursuant to Section 115.125.1 of the Revised Statutes of ‘Missouri, as amended, the
above-referenced District hereby officially notifies you, as the Christian County election
authority, of the District’s passage of Resolution No. 09-003 authorizing a sales and use tax on
all retail sales made within the geographical boundaries of the District that are subject to taxation
pursuant to Sections 144.010 to 144.525 RSMo., (except sales of motor vehicles, trailers, boats
or outboard motors and sales to public utilities) and calling for a mail-in election by the qualificd
voters of the District pursuant to Section 67.1545.1 of the Revised Statutes of Missouri, as
amended (the “CID Act”).

Pursuant to Section 115.125 of the Revised Statues of Missouri, as amended, and for
additional reference, enclosed please find the following:

The Notice of Election to be published, calling for a mail-in election on Tuesday, January
12,2010, and a task schedule for the election;

A Sample Ballot in substantially the form required by Section 67.1545.2 of the CID Act;

A copy of Ordinance No. 09-035 of the City of Ozark, Missouri establishing the District,
with a complete copy of the Petition for Creation of a Community Improvement District
attached; and

A certified copy of Resolution No. 09-003 of the District authorizing a tax upon retail
sales within the boundaries of the District.

ONE METROPOLITAN SQUARE ] SUITE 2600 | ST, LOUIS, MISSOURI 63102-2740 I TEL: 314.621.5070 l FAX: '314.621.5065

www.armstrongteasdale .com
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Kay Brown ‘I
October 7, 2009
Page 2 ARMSTRONG TEASDALELLP

Pursuant to the discussions between you and Linda AuBuchon, Paralegal, of our firm, it
is our understanding that our office will cause the legal notice of the election to be published i~
accordance with subsection 2 of Section 115.127 following your review thereof. It is our further
understanding that, pursuant to Section. 115.655.1, you will provide for the delivery of the
official ballot to-each qualified voter within the District on the datc set forth in the enclosed
notice.

Thank you in advance for your assistance with this matter. Should you have any
questions, please contact Linda AuBuchon at (314) 621-5070, extension 7464.

Respectfully,

. Stephanie M.

SMG/lka
Enclosure
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CERTIFICATION

I, Stephanie Grise, Assistant Secretary of the Town and Country Village Community
Improvement District, do hereby certify that Resolution 09-003,

A RESOLUTION OF THE TOWN AND COUNTRY
VILLAGE COMMUNITY IMPROVEMENT DISTRICT
AUTHORIZING A SALES AND USE TAX AT THE RATE
OF ONE PERCENT (1%) UPON RETAIL SALES WITHIN
THE BOUNDARIES OF THE DISTRICT; DIRECTING AN
ELECTION THEREFOR; AND AUTHORIZING CERTAIN
ACTIONS IN CONNECTION THEREWITH

is a true and correct copy of that which appears in the records of the Town and Country
Village Community Improvement District.

Dated: ﬁm_mc“

(SEAL)

Title: Assistan h

=
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RESOLUTION NO. 09-003

A RESOLUTION OF THE TOWN AND COUNTRY
VILLAGE COMMUNITY IMPROVEMENT DISTRICT
AUTHORIZING A SALES AND USE TAX AT THE RATE
OF ONE PERCENT (1%) UPON RETAIL SALES WITHIN
THE BOUNDARIES OF THE DISTRICT; DIRECTING AN
ELECTION THEREFOR; AND AUTHORIZING CERTAIN
ACTIONS IN CONNECTION THEREWITH

WHEREAS, following receipt of a proper petition and conclusion of a duly noticed
public hearing, the Town and Country Village Community Improvement District (the “District”)
was established as a political subdivision of the State of Missouri by the City of Ozark, Missouri
pursuant to Ordinance No. 09-035 passed on September 8, 2009, all in accordance with the
Community Improvement District Act, Sections 67.1401 through 67.1571 of the Reviscd
Statutes of Missouri, as amended (the “CID Act”); and

WHEREAS, Section 67.1545.1 of the CID Act authorizes the District to impose, by
resolution of its board of directors, a sales and use tax on all retail sales made within the District
which are subject to taxation pursuant to Sections 144.010 to 144.525 of the Revised Statutes of
Missouri, as amended, subject to prior approval of the majority of the qualified voters of the
District at an election held in accordance with the CID Act; and

WHEREAS, the Board of Directors of the District has concluded that it is necessary and
desirable to submit to the qualified voters of the District the question of whether to levy a sales
and use tax at the rate of one percent (1%) on all retail sales made within the District as
permitted under Scction 67.1545.1 of the CID Act.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE TOWN AND COUNTRY VILLAGE COMMUNITY IMPROVEMENT DISTRICT,
AS FOLLOWS:

Section 1. Imposition of Sales and Use Tax. Pursuant to Section 67.1545 of the
CID Adct, the Board of Directors of the District hereby imposes a sales and use tax at a rate of
one percent (1%) on all retail sales made in the District which are subject to taxation pursuant to
Sections 144.010 to 144.525 of the Revised Statutes of Missouri, as amended, excepl sales of
motor vehicles, trailers, boats or outboard motors and sales to public utilitics (the “CID Sales
Tax”) for a period of not more than 25 years from the date the CID Sales Tax is first imposed.

Scction 2. Notice to Election Authority. The Board of Directors hereby directs the
Assistant Secretary to provide written notice of this Resolution 1o the Christian County Board of
Election Commissioners (the “Election Authority™).

Section 3. Mail-In Election of the Qualified Voters; Form of Ballot. The Election
Authority shall conduct an election for the CID Sales Tax by mail-in ballot of the qualified
voters of the District, such mail-in ballot being in substantially the same form as Exhibit A,
attached hereto and incorporated herein by reference (the “Ballot™) and, to the extent that




Section 67.1545 of the CID Act does not provide a specific procedure for conducting the mail-in
election, such mail-in election shall be conducted in accordance with The Mail Ballot Election
Act, Sections 115.650 to 115.660 of the Revised Statues of Missouri, as amended. .

Section4.  Execution of Resolution. The Chair of the Board of Directors of the -
District is hereby authorized and directed to execute this Resolution for and on behalf of and as
the act and deed of the District. The Secretary or Assistant Secretary of the District is hereby
authorized and directed to attest to the Resolution.

Section 5.  Further Authority. All actions heretofore taken by the authorized
representatives, agents and employees of the District in comnection with the transaction
contemplated by this Resolution are hereby ratified and confirmed, and the District shall, and the
representatives, agents and employees of the District are hereby authorized and directed to, take
such further action, and execute and deliver such other documents and instruments as may be
necessary or desirable to carry out and comply with the intent of this Resolution.

Section 6.  Severability. The sections, paragraphs, sentences, clauses and phrases of
this Resolution shall be severable. In the event that any such section, paragraph, sentence, clause
or phrase of this Resolution is found by a court of competent jurisdiction to be invalid, thé
remaining portions of this Resolution are valid, unless the court finds the valid portions of this
Resolution are so essential to and inseparably connected with and dependent upon the void
portion that it cannot be presumed that the District has enacted the valid portions without the
void ones, or unless the court finds that the valid portions, standing alone, are incomplete and are
incapable of being executed in accordance with the legislative intent.

Section 7. Governing Law. This Resolution shall be governed exclusively by and
construed in accordance with the applicable laws of the State of Missouri.

Section 8. Effective Date. This Resolution shall take effect and be in full force upon
its adoption by the Board of Directors of the District.

(The remainder of this page is intentionally left blank.)




Passed this_Jnd day of October, 2009,
1, the undersigned, Chair of the Town and Country Village Community Improvement District,
hereby certify that the foregoing Resolutions were duly adopted by the Board of Directors of the

District at a meeting held, after proper notice, on October 2~ , 2009.
TOWN AND COUNTRY VILLAGE
COMMUNITY IMPROVEMENT
DISTRICT

day of Octdber, 2009.

- &k

' . ' WITNESS‘;ny hand and official seal this
" ATTEST:

S B/éard of Directors

tary,




EXHIBIT A

FORM OF BALLOT

Shall the Town and Country Village Community Improvement District (the “District”)
impose a community improvement district-wide sales and use tax at a rate of one percent (1%)
for a period of not more than 40 years from the date such tax is first imposed for the purpose of
providing revenue for the Project which generally comsists oft undertaking the following
services with respect to the PlazaCorp Site: the promotion of business activity, development and
retention, and the recruitment of developers and businesses within the PlazaCorp Site, including
but not limited to providing economic development incentives; making the following
improvements within its boundaries: Gunnett Project — construction of roads, access roads,
parking facilities and any similar or related improvements or infrastructure, together with related
curb cuts, sidewalks, lighting, signalization, site utilities, and road and landscape improvements
within and adjacent to the boundaries of the District along State Highway 14, North 25th Street
and North 22nd Street. PlazaCorp Project — (i) the construction of roads, access roads, signing, a
parking lot and any similar or related improvement or infrastructure together with erosion and
sedimentation control; (ii) site grading (sub-grade & finish); (iii) construction of site utilities
(storm sewer, sanitary sewer, ¢lectric, phone and cable); (iv) installation of site lighting; (v)
construction of parking facilities (curb & gutter, paving and striping); (vi) installation of site
landscaping; (vii) construction of sidewalks; (viii) construction of W. Diane Street; (ix) related
professional and soft costs; (x) permits; (xi) connection fees and (xii) all other related costs;
necessary and Incidental Improvements — all costs necessary or incidental to plan, acquire,
finance, develop, design and construct the Gunnett Project and the PlazaCorp Project, including
without limitation: (i) costs of all estimates, studies, surveys, plans, drawings, reports, tests,
specifications and other preliminary investigations of architects, appraisers, surveyors and
engineers; (ii) all professional service costs, including without limitation architectural,
engineering, legal, financial, planning, design, development, project or construction management
or special services incurred; (iii) costs of acquisition, settlement and transfer of rights-of-way,
easements, leases and other interests in real property; (iv) costs of demolition of buildings and
improvements; the clearing, excavation, earthwork, backfill and grading of land; site preparation;
utility relocation; erosion, drainage and storm water control; storm sewers; and waterproofing;
(v) costs of relocation necessitated by the City’s relocation plan; (vi) costs of financing,
underwriters’ fees and discounts, costs of printing any notes, bonds or other obligations and any
official statements relating thereto, costs of credit enhancement, if any, interest, capitalized
interest, debt service reserves and the fees of any rating agency, placement fees, costs of
issuance; (vii) costs of insurance, performance bonds and guarantees; (viii) costs of pavement,
curbs, striping, gutters, sidewalks, pavers, landscaping, planters, tree grates, irrigation and water
features, bicycle racks, pedestrian benches, canopies, street lighting, retaining walls, shoring and
piers, handrails, guardrails and other railing, including without limitation any architectural or
decorative treatments related to such items; and (ix) costs of construction of any other public
improvement described in Section 67.1461.1(16) of the Revised Statutes of Missouri, as
amended?




If you are in favor of the question, place an “X” in the box opposite “YES.” Ifyou are
opposed to the question, place an “X” in the box opposite “NQ.”




NOTICE OF ELECTION

Notice is hereby given that the Town and Country Village Community Improvement District, generally
located at the northwest corner of Missouri State Highway 14 and North 22nd Street, all within the city limits of
Ozark , Missouri, will hold an election by mail on Tuesday, September 29, 2009.

The purpose of this election is to put forth to the qualified voters the proposal of a sales and use tax at a
rate of one percent (1%) on the receipts from the sale at retail of all tangible personal property or taxable
services at retail within the District, if such property and services are subject to taxation by the State of Missouri
pursuant to Sections 144,010 to 144,525 RSMo., except sales of motor vehicles, trailers, boats or outboard
motors and sales to public utilities (the “CID Sales Tax”) for a period of not more than 40 years from the date
such CID Sales Tax is first imposed by the District for the purpose of providing revenue for undertaking the
following services with respect to the PlazaCorp Site: the promotion of business activity, development and
retention, and the recruitment of developers and businesses within the PlazaCorp Site, including but not limited
to providing economic development incentives; making the following improvements within its boundaries:
Gunnett Project — construction of roads, access roads, parking facilities and any similar or related improvements
or infrastructure, together with related curb cuts, sidewalks, lighting, signalization, site utilities, and road and
landscape improvements within and adjacent to the boundaries of the District along State Highway 14, North
25th Street and North 22nd Street. PlazaCorp Project — (i) the construction of roads, access roads, signing, a
parking lot and any similar or related improvement or infrastructure together with erosion and sedimentation
control; (ii) site grading (sub-grade & finish); (iii) construction of site utilities (storm sewer, sanitary sewer,
electric, phone and cable); (iv) installation of site lighting; (v) construction of parking facilities (curb & gutter,
paving and striping); (vi) installation of site landscaping; (vii) construction of sidewalks; (viii) construction of
W. Diane Street; (ix) related professional and soft costs; (x) permits; (xi) connection fees and (xii) all other
related costs; necessary and Incidental Improvements — all costs necessary or incidental to plan, acquire, finance,
develop, design and construct the Gunnett Project and the PlazaCorp Project, including without limitation: (i)
costs of all estimates, studies, surveys, plans, drawings, reports, tests, specifications and other preliminary
investigations of architects, appraisers, surveyors and engineers; (ii) all professional service costs, including
without limitation architectural, engineering, legal, financial, planning, design, development, project or
consiruction management or special services incurred; (iii) costs of acquisition, settlement and transfer of rights-
of-way, easements, leases and other interests in real property; (iv) costs of demolition of buildings and
improvements; the clearing, excavation, earthwork, backfill and grading of land; site preparation; utility
relocation; erosion, drainage and storm water control; storm sewers; and waterproofing; (v) costs of relocation
necessitated by the City’s relocation plan; (vi) costs of financing, underwriters’ fees and discounts, costs of
printing any notes, bonds or other obligations and any official statements relating thereto, costs of credit
enhancement, if any, interest, capitalized interest, debt service reserves and the fees of any rating agency,
placement fees, costs of issuance; (vii) costs of insurance, performance bonds and gunarantees; (viii) costs of
pavement, curbs, striping, gutters, sidewalks, pavers, landscaping, planters, tree grates, irrigation and water
features, bicycle racks, pedestrian benches, canopies, street lighting, retaining walls, shoring and piers,
handrails, guardrails and other railing, including without limitation any architectural or decorative treatments
related to such items; and (ix) costs of construction of any other public improvement described in Section
67.1461.1(16) of the Revised Statutes of Missouri, as amended, (the “Project”).

Qualified voters for this election will consist of:
a. Such persons who reside within the District and who are qualified and registered to vote

pursuant to Chapter 115 of the Revised Statutes of Missouri, as amended, pursuant to the records of the election
authority as of the thirtieth day prior to the date of the applicable election; or

b. If no registered voters reside in the District, the owners of one or more parcels of real property
located within the District per the real property tax records of the county assessor as of the thirtieth day before
the date of the applicable election.




SAMPLE MAIL-IN BALLOT

Shall the Town and Country Village Community Improvement District (the “District”) impose a
community improvement district-wide sales and use tax at a rate of one percent (1%) for a period of not more
than 40 years from the date such tax is first imposed for the purpose of providing revenue for the Project which
generally consists of: undertaking the following services with respect to the PlazaCorp Site: the promotion of
business activity, development and retention, and the recruitment of developers and businesses within the
PlazaCorp Site, including but not limited to providing economic development incentives; making the following
improvements within its boundaries: Gunnett Project — construction of roads, access roads, parking facilities and
any similar or related improvements or infrastructure, together with related curb cuts, sidewalks, lighting,
signalization, site utilities, and road and landscape improvements within and adjacent to the boundaries of the
District along State Highway 14, North 25th Street and North 22nd Street. PlazaCorp Project — (i) the
construction of roads, access roads, signing, a parking lot and any similar or related improvement or
infrastructure together with erosion and sedimentation control; (ii) site grading (sub-grade & finish); (iii)
construction of site utilities (storm sewer, sanitary sewer, electric, phone and cable); (iv) installation of site
lighting; (v) construction of parking facilities (curb & gutter, paving and striping); (vi) installation of site
landscaping; (vii) construction of sidewalks; (viii) construction of W. Diane Street; (ix) related professional and
soft costs; (x) permits; (xi) connection fees and (xii) all other related costs; necessary and Incidental
Improvements — all costs necessary or incidental to plan, acquire, finance, develop, design and construct the
Gunnett Project and the PlazaCorp Project, including without limitation: (i) costs of all estimates, studies,
surveys, plans, drawings, reports, tests, specifications and other preliminary investigations of architects,
appraisers, surveyors and engineers; (ii) all professional service costs, including without limitation architectural,
engineering, legal, financial, planning, design, development, project or construction management or special
services incurred; (iii) costs of acquisition, settlement and transfer of rights-of-way, easements, leases and other
interests in real property; (iv) costs of demolition of buildings and improvements; the clearing, excavation,
earthwork, backfill and grading of land; site preparation; utility relocation; erosion, drainage and storm water
control; storm sewers; and waterproofing; (v) costs of relocation necessitated by the City’s relocation plan; (vi)
costs of financing, underwriters’ fees and discounts, costs of printing any notes, bonds or other obligations and
any official statements relating thereto, costs of credit enhancement, if any, interest, capitalized interest, debt
service reserves and the fees of any rating agency, placement fees, costs of issnance; (vii) costs of insurance,
performance bonds and guarantees; (viii) costs of pavement, curbs, striping, gutters, sidewalks, pavers,
landscaping, planters, tree grates, irrigation and water features, bicycle racks, pedestrian benches, canopies,
street lighting, retaining walls, shoring and piers, handrails, guardrails and other railing, including without
limitation any architectural or decorative treatments related to such items; and (ix) costs of construction of any
other public improvement described in Section 67.1461.1(16) of the Revised Statutes of Missouri, as amended?

YES NO

If you are in favor of the question, place an “X” in the box opposite “YES.” If you are opposed to the question,
place an “X” in the box opposite “NO.”




RESOLUTION NO. 10-001

A RESOLUTION OF THE TOWN AND COUNTRY
VILLAGE COMMUNITY IMPROVEMENT DISTRICT
AUTHORIZING A SALES AND USE TAX AT THE RATE
OF ONE PERCENT (1%) UPON RETAIL SALES WITHIN
THE BOUNDARIES OF THE DISTRICT; DIRECTING AN
ELECTION THEREFOR; AND AUTHORIZING CERTAIN
ACTIONS IN CONNECTION THEREWITH

WHEREAS, following receipt of a proper petition and conclusion of a duly noticed
public hearing, the Town and Country Village Community Improvement District (the “District”)
was established as a political subdivision of the State of Missouri by the City of Ozark, Missouri
pursuant to Ordinance No. 09-035 passed on September 8, 2009, all in accordance with the
Community Improvement District Act, Sections 67.1401 through 67.1571 of the Revised
Statutes of Missouri, as amended (the “CID Act”); and

WHEREAS, Section 67.1545.1 of the CID Act authorizes the District to impose, by
resolution of its board of directors, a sales and use tax on all retail sales made within the District
which are subject to taxation pursuant to Sections 144.010 to 144.525 of the Revised Statutes of
Missouri, as amended, subject to prior approval of the majority of the qualified voters of the
District at an election held in accordance with the CID Act; and

WHEREAS, on October 2, 2009, the board of directors of the District adopted
Resolution No. 09-003 authorizing a sales and use tax at the rate of one percent (1%) upon retail
sales within the boundaries of the District and directing an election therefore (the “Initial CID
Sales Tax Resolution”); and

WHEREAS, on January 12, 2010 a mail-in election was held pursuant to the Initial CID
Sales Tax Resolution (the “Initial CID Sales Tax Election”); and

WHEREAS, there were no ballots cast in the Initial CID Sales Tax Election; and

WHEREAS, the Board of Directors of the District has concluded that it is necessary and
desirable to resubmit to the qualified voters of the District the question of whether to levy a sales
and use tax at the rate of one percent (1%) on all retail sales made within the District as
permitted under Section 67.1545.1 of the CID Act.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE TOWN AND COUNTRY VILLAGE COMMUNITY IMPROVEMENT DISTRICT,
AS FOLLOWS:

Section 1. Imposition of Sales and Use Tax. Pursuant to Section 67.1545 of the
CID Act and Resolution No. 09-003, the Board of Directors of the District hereby confirms its
imposition of a sales and use tax at a rate of one percent (1%) on all retail sales made in the
District which are subject to taxation pursuant to Sections 144.010 to 144.525 of the Revised
Statutes of Missouri, as amended, except sales of motor vehicles, trailers, boats or outboard




motors and sales to public utilities (the “CID Sales Tax”) for a period of not more than 40 years
from the date the CID Sales Tax is first imposed.

Section2.  Notice to Election Authority. The Board of Directors hereby directs the
Assistant Secretary to provide written notice of this Resolution to the Christian County Board of
Election Commissioners (the “Election Authority”).

Section 3. Mail-In Election of the Qualified Voters; Form of Ballot. The Election
Authority shall conduct an election for the CID Sales Tax by mail-in ballot of the qualified
voters of the District, such mail-in ballot being in substantially the same form as Exhibit A,
attached hereto and incorporated herein by reference (the “Ballot”) and, to the extent that
Section 67.1545 of the CID Act does not provide a specific procedure for conducting the mail-in
election, such mail-in election shall be conducted in accordance with The Mail Ballot Election
Act, Sections 115.650 to 115.660 of the Revised Statues of Missouri, as amended.

Section4.  Execution of Resolution. The Chair of the Board of Directors of the
District is hereby authorized and directed to execute this Resolution for and on behalf of and as
the act and deed of the District. The Secretary or Assistant Secretary of the District is hereby
authorized and directed to attest to the Resolution.

Section 5.  Further Authority. All actions heretofore taken by the authorized
representatives, agents and employees of the District in connection with the transaction
contemplated by this Resolution are hereby ratified and confirmed, and the District shall, and the
representatives, agents and employees of the District are hereby authorized and directed to, take
such further action, and execute and deliver such other documents and instruments as may be
necessary or desirable to carry out and comply with the intent of this Resolution.

Section 6. Severability. The sections, paragraphs, sentences, clauses and phrases of
this Resolution shall be severable. In the event that any such section, paragraph, sentence, clause
or phrase of this Resolution is found by a court of competent jurisdiction to be invalid, the
remaining portions of this Resolution are valid, unless the court finds the valid portions of this
Resolution are so essential to and inseparably connected with and dependent upon the void
portion that it cannot be presumed that the District has enacted the valid portions without the
void ones, or unless the court finds that the valid portions, standing alone, are incomplete and are
incapable of being executed in accordance with the legislative intent.

Section 7. Governing Law. This Resolution shall be governed exclusively by and
construed in accordance with the applicable laws of the State of Missouri.

Section 8.  Effective Date. This Resolution shall take effect and be in full force upon
its adoption by the Board of Directors of the District.

(The remainder of this page is intentionally left blank.)
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Passed this 3“day of February, 2010.

I, the undersigned, Chair of the Town and Country Village Community Improvement District,
hereby certify that the foregoing Resolutions were duly adopted by the Board of Directors of the
District at a meeting held, after proper notice, on February SL’C 2010.

TOWN AND COUNTRY VILLAGE

a COMMUNITY IMPROVEMENT
DISTRICT

50 Ry

[SEAL] ¥

ey 7 :

S k\;-e- Chair/Bé doﬁrectors

. ,-,'_".{

SS my hand and official seal this q_f-" day of February, 2010.

ATTEST:

ST

Secretary, Board/of Directors




EXHIBIT A

FORM OF BALLOT

Shall the Town and Country Village Community Improvement District (the “District”) impose a
community improvement district-wide sales and use tax at a rate of one percent (1%) for a period of not
more than 40 years from the date such tax is first imposed for the purpose of providing revenue for the
Project which generally consists of: (a) undertaking the following services with respect to the PlazaCorp
Site: the promotion of business activity, development and retention, and the recruitment of developers and
businesses within the PlazaCorp Site, including but not limited to providing economic development
incentives; (b) constructing the Gunnett Project, which includes, but is not limited to, construction of
roads, access roads, parking facilities and any similar or related improvements or infrastructure, together
with related curb cuts, sidewalks, lighting, signalization, site utilities, and road and landscape
improvements within and adjacent to the boundaries of the District along State Highway 14, North 25th
Street and North 22nd Street; (c) constructing the PlazaCorp Project, which includes, but is not limited to,
(i) the construction of roads, access roads, signing, a parking lot and any similar or related improvement
or infrastructure together with erosion and sedimentation control; (ii) site grading (sub-grade & finish);
(iii) construction of site utilities (storm sewer, sanitary sewer, electric, phone and cable); (iv) installation
of site lighting; (v) construction of parking facilities (curb & gutter, paving and striping); (vi) installation
of site landscaping; (vii) construction of sidewalks; (viii) construction of W. Diane Strest; (ix) related
professional and soft costs; (x) permits; (xi) connection fees and (xii) all other related costs; and (d) all
costs necessary or incidental to plan, acquire, finance, develop, design and construct the Gunnett Project
and the PlazaCorp Project, including without limitation: (i) costs of all estimates, studies, surveys, plans,
drawings, reports, tests, specifications and other preliminary investigations of architects, appraisers,
surveyors and engineers; (ii) all professicnal service costs, including without limitation architectural,
engineering, legal, financial, planning, design, development, project or construction management or
special services incurred; (iii) costs of acquisition, settlement and transfer of rights-of-way, easements,
leases and other interests in real property; (iv) costs of demolition of buildings and improvements; the
clearing, excavation, earthwork, backfill and grading of land; site preparation; utility relocation; erosion,
drainage and storm water control; storm sewers; and waterproofing; (v) costs of relocation necessitated by
the City’s relocation plan; (vi) costs of financing, underwriters® fees and discounts, costs of printing any -
notes, bonds or other obligations and any official statements relating thereto, costs of credit enhancement,
if any, interest, capitalized interest, debt service reserves and the fees of any rating agency, placement
fees, costs of issuance; (vii) costs of insurance, performance bonds and guarantees; (viii) costs of
pavement, curbs, striping, gutters, sidewalks, pavers, landscaping, planters, tree grates, irrigation and
water features, bicycle racks, pedestrian benches, canopies, street lighting, retaining walls, shoring and
piers, handrails, guardrails and other railing, including without limitation any architectural or decorative
treatments related to such items; and (ix) costs of construction of any other public improvement described
in Section 67.1461.1(16) of the Revised Statutes of Missouri, as amended, (the “Project”)?

YES NO

If you are in favor of the question, place an “X” in the box opposite “YES.” If you are opposed to
the question, place an “X" in the box opposite “NO.”
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@ NOTICE OF PUBLIC HEARING
: TOWN AND COUNTRY VILLAGE COMMUNITY IMPROVEMENT DISTRICT

September §, 2009
7:00 P.M.
City Hall

Ozark, Missouri

—— e b4 —e

The Board of Aldermen of the City of Qzark, Missouri will conduct a public hearing on the Petition
to Establish the Town and Country Village Community Improvement District at 7:00 P.M,,
»  September 8, 2009, at City Hall, Ozark, Missouri.

A petition for the establishment of the Town and Country Village Community Improvement District
has been filed with the City Clerk of the City of Ozark, Missouri. The September 8, 2009 action by
the Board of Aldermen will include a public hearing prior to any vote on the petition itself. A copy
of the petition is available for review at the office of the City Clerk, P.O. Box 295, Ozark, Missouri,
between 8:00 A.M, and 5:00 P.M. weekdays.

The boundaries of the proposed Town and Country Village Community Improvement District are
generally described as:

TRACTIL:

ALL OF LOTS ONE (1) AND TWO (2) OF THE FINAL PLAT OF TOWN &
COUNTRY VILLAGE PHASE I, AND LOT FOUR-B (4B) OF THE REPLAT OF L.OT 4 OF
TOWN & COUNTRY VILLAGE PHASE, A SUBDIVISION IN THE CITY OF OZARK,

CHRISTIAN COUNTY, MISSOURIL

TRACT II:

A TRACT OF LAND SITUATED IN PART OF THE NORTHEAST QUARTER
(NE1/4) OF THE SOUTHWEST QUARTER (§W1/4), AND A PART OF THE NORTHWEST
QUARTER (NW1/4) OF THE SOUTHEAST QUARTER (SE!/4) OF SECTION TWENTY-
ONE (21), TOWNSHIP TWENTY-SEVEN (27), RANGE TWENTY-ONE (21), IN THE CITY
OF OZARK, CHRISTIAN COUNTY, MISSOURI, AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST
QUARTER (NE1/4) OF THE SQUTHWEST QUARTER.(SW1/4) OF SECTION TWENTY-
ONE (21); THENCE SOUTH 89°05'41"EAST A DISTANCE OF 30.00 FEET FOR A POINT
OF BEGINNING; THENCE SOUTH 89°05°41” EAST A DISTANCE OF 1298.52 FEET;
THENCE SOUTH 88°17°53"EAST, A DISTANCE OF 445.26 FEET; THENCE SOUTH
00°11’OI"EAST, A DISTANCE OF 74.63 FEET; THENCE ALONG A CURVE TO THE




-
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RIGHT HAVING A RADIUS OF 220 FEET, A DELTA OF 60°11°01”, AN ARC LENGTH OF
231.09 FEET, AND A CHORD BEARING NORTH 29°54°29"EAST FOR A DISTANCE OF
220.61 FEET; THENCE SOUTH 60°00’00”"WEST A DISTANCE OF 151.60 FEET; THENCE
ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 230 FEET, A DELTA OF
48°06°01", AN ARC LENGTH OF 193.09 FEET, AND A CHORD BEARING SOUTH
35°56°59"WEST FOR A DISTANCE OF 187.47 FEET; THENCE ALONG A CURVE TO THE
RIGHT HAVING A RADIUS OF 15 FEET, A DELTA OF 79°41'34”, AN ARC LENGT! OF

—20.86-FEET, AND-A-CHORD. BEARING SOUTH 51°44°46"WEST FOR A DISTANCE OF. .. ..
19.22 FEET; THENCE NORTH 88°24°27"WEST, A DISTANCE OF 539.20 FEET ALONG
THE NORTH RIGHT-OF-WAY LINE OF W. DIANE STREET; THENCE NORTH
14°33*05"EAST, A DISTANCE OF 42.17 FEET; THENCE NORTH 04°55’1Q0"WEST, A
DISTANCE OF 131.99 FEET; THENCE SOUTH 89°38°44”WEST, A DISTANCE OF 814.12
FEET; THENCE NORTH 00°21°16"WEST, A DISTANCE OF 356.80 FEET TO THE POINT
OF BEGINNING, SUBJECT TO ALL EASEMENTS OR RESTRICTIONS OF RECORD,

All interested parties will be given an opportunity to speak at the public hearing, For additional
information, call LANA WILSON, City Cletk, at (417) 581-2407.
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NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF OZARK, MISSOURI, AS FOLLOWS:

1. Pursuant to Section 67.1411.3 of the CID Act and subject to the terins of the
Petition, the Town and Country Village Cormmunity Improvement District is hereby formed as a
political subdivision of the State of Missouri.

2. The District shall not terminate sooner than one year from the date of this
Ordinance,

rar e e b4

3. Pursuant to Section 67.1451.5 of the CID Act, the Mayor hereby appoints and the
Board of Aldermen of the City hereby approves the initial appointment of the District’s Board of
Directors as follows:

Name Initial Term

Michael J. Hejna 4 years from date of appointment
Dean Burns 4 years from date of appointment
Gordon Gundaker 2 years from date of appointment
Mary Mercurio 2 years from date of appointment
Annc Klene 2 years from date of appointment

The date of appointment for each of the initial Board of Directors shall be the date of
passage of this Ordinance. No further action by the Mayor or Board of Aldermen of the City for
appointment of the Board of Directors is necessary.

4. The Board of Directors of the District shall have its initial meeting on such date
and at such time when a quorum of Board of Directors is available.

5. Pursuant to Section 67.1421.6 of the CID Act, the City Clerk shall notify in
writing the Missouri Department of Economic Development of the District’s creation.

6. The City shall, and the officers, agents and employees of the City are hereby
authorized and directed to take such further action and execute such other documents, certiticates
and instruments as may be necessary or desirable to carry out and comply with the intent of this
Ordinance.
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I 7. This Ordinance shall take effect and be in full force immediately after its adoption
-) by the City.

READ TWO TIMES AND PASSED THIS 8™ DAY OF SEPTEMBER 2009.
AYE NAY ABSENT/ABSTAIN

ALDFERMAN MELISSA WAGNER
T T ALDERMAN DENNIS SPARROW
ALDERMAN CHRIS SNYDER
ALDERMAN MARK SPINABELLA
ALDERMAN RICK GARDNER

ALDERMAN MIKE ESTERL

APPROVED THIS 8™ DAY OF SEPTEMBER 2009.

BRADLEY A. JACKSON, MAYOR

LaGa Wilson, City Clerk
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TOWN AND COUNTY
VILLAGE COMMUNITY IMPROVEMENT DISTRICT
MAIL-IN ELECTION BALLOT

Shall the Town and Country Village Improvement District (the “District”) impose a community
improvement district wide sales and use tax at a rate of one percent (1%)for a period of not more than 40
years from the date such tax is first imposed for the purpose of providing revenue for the Project which
generally consists of a) undertaking the following services with respect to the PlazaCorp Site: the
promotion of business activity, development and retention, and the recruitment of developers and
businesses within the PlazaCorp Site, including but not limited to providing economic development
incentives; (b) constructing the Gunnett Project, which includes, but is not limited to, construction of roads,
access roads, parking facilities and any similar or related improvements or infrastructure, together with
related curb cuts, sidewalks, lighting, signalization, site utilities, and road and landscape improvements
within and adjacent to the boundaries of the District along State Highway 14, North 25th Street and North
22nd Street; (c) constructing the PlazaCorp Project, which includes, but is not limited to, (i) the
construction of roads, access roads, signing, a parking lot and any similar or related improvement or
infrastructure together with erosion and sedimentation control; (ii) site grading (sub-grade & finish); (iii)
construction of site utilities (storm sewer, sanitary sewer, electric, phone and cable); (iv) installation of site
lighting; (v} construction of parking facilities (curb & gutter, paving and striping); (vi) installation of site
landscaping; (vii) construction of sidewalks; (viii) construction of W, Diane Street; (ix) related professional
and soft costs; (x) permits; (xi) connection fees and (xii) all other related costs; and (d) all costs necessary
or incidental to plan, acquire, finance, develop, design and construct the Gunnett Project and the PlazaCorp
Project, including without limitation: (i) costs of all estimates, studies, surveys, plans, drawings, reports,
tests, specifications and other preliminary investigations of architects, appraisers, surveyors and engineers;
(ii) all professional service costs, including without Iimitation architectural, engineering, legal, financial,
planning, design, development, project or construction management or special services incurred; (iii) costs
of acquisition, settlement and transfer of rights-of-way, easements, leases and other interests in real
property; (iv) costs of demolition of buildings and improvements; the clearing, excavation, earthwork,
backfill and grading of land; site preparation; utility relocation; erosion, drainage and storm water control;
storm sewers; and waterproofing; (v) costs of relocation necessitated by the City’s relocation plan; (vi)
costs of financing, underwriters’ fees and discounts, costs of printing any notes, bonds or other obligations
and any official statements relating thereto, costs of credit enhancement, if any, interest, capitalized
interest, debt service reserves and the fees of any rating agency, placement fees, costs of issuance; (vii)
costs of insurance, performance bonds and guarantees; (viii) costs of pavement, curbs, striping, gutters,
sidewalks, pavers, landscaping, planters, tree grates, irrigation and water features, bicycle racks, pedestrian
benches, canopies, street lighting, retaining walls, shoring and piers, handrails, guardrails and other railing,
inciuding without limitation any architectural or decorative treatments related to such items; and (ix) costs
of construction of any other public improvement described in Section 67.1461.1(16) of the Revised Statutes
of Missouri, as amended, (the “Project”).

(Q YES QNO
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BILL NO. 2471 ORDINANCE NO. 09-935

AN ORDINANCE ESTABLISHING THE TOWN AND COUNTRY
VILLAGE COMMUNITY IMPROVEMENT DISTRICT AND
APPROVING THHE APPOINTMENT OF THE INITIAL BOARD OF
DIRECTORS THERETO.

WHEREAS, the City of Ozark, Missouri (the “Ciry”) is authorized and empowered
pursuant to the Community Improvement District Act, Sections 67.1401 to 67.1571 of the

. Revised Statutes of Missouri, as amended (the “CID Aet™), to establish a community

improvement district as proposed by a verified petition; and

WHEREAS, or July 30, 2009, a Petition for Creation of a Community Improvement
District (the “Petirion’”) was filed with the Clerk of the City; and

WHEREAS, on August 3, 2009, the Board of Aldermen acknowledged verification of
the Petition by the City Clerk by resolution and directed that a public hearing be held regarding
the Petition pursuant to Scction 67.1431,1 of the CID Act; and

WHEREAS, after notice of the public hearing by publication and individually to each
property owner within the proposed Town and Country Village Commumity Improvement
District (the “District™) via regisiered or certificd United States mail with a retum receipt, a
public hearing was held on Scptember 8, 2009, regarding creation of the District at the Ozark
City Hall, 205 North First Street, Qzark, Missouri (the “Public Hearing”); and

WHEREAS, subject to and in accordance with the CID Act and the Petition, and upon
the approval of the qualified voters of the District, the District intends fo impose sales tax in an
amount not to exceed one percent (1%) (*Sales Tax™) on the receipts from the sales at retail of all
tangible personal property or taxable services at retail within the District, if such property and
services are subject to taxation by the State of Missouri pursuint fo the provisions of Sections
144.010 to 144.525 of the Revised Statutes of Missouri, as amended, except such Sales Tax shall
not apply to the sale or use of motor vehicles, wailers, boats, or outbound motors, not to public
utilities; and

WHEREAS, the Petition provides that the proposed members of the initial Board of
Directors of the District be appeinted by the Mayor with the consent of the Board of Aldermen
pursuant to Section 67,1451.5 of the CID Act; and

WHEREAS, the District proposes 10 apply the Sales Tax revenues to the payment of
costs related to the services and improvements described in the Petition; and

WHEREAS, following closure of the Public Hearing and upon due consideration of the
comments received, the Board of Aldermen has determined that it is necessary and in the interest
of the public health, safety, morals and peneral welfare of the people of the City to create the
District;

T-333 P@23/027 F-932
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IN THE CIRCUIT COURT OF THE COUNTY OF CHRISTIAN

STATE OF MISSOURI
38" JUDICIAL CIRCUIT
IN RE: THE CREATION OF THE )
TOWN AND COUNTRY VILLAGE )
TRANSPORTATION DEVELOPMENT )
DISTRICT, )
)
GUNNETT, L.L.C., g Cause No: 09CT-CV00857 -
Petitioner, ) Division No. 1 FliLED
) Hision o ' RICHARD D. LAMB
V.
) 6CT 0 2 2008
CITY OF OZARK, MISSOURI, et al, )
) - Ci2CUIT CLERK
RGSPOII dents. ) CHRISTIAN COUNTY, MO
JUDGMENT AND ORDER CREATING A TRANSPORTATION ‘

DEVELOPMENT DISTRICT

On this 2™ day of October, 2009, by motion, Petitioner Gunnmett, L.L.C. (the
“Petitioner”) appeared by and through counsel before the Court for a hearing on the Petition for
the Creation of a Transportation Development District (the “Petition™) that was called and heard
by this Court in accordance with the Missouri Transportation Development District Act, Sections
238.200 to 238.280 of the Revised Statutes of Missouri; as amended (the “TDD Act”).
Respondent City c;f Ozark, Missouri (the “City”) and Respondent Missouri Highways and
Transportation Commission (the “Commission”) failed to appear but have affirmed that they
have no objections to the proposed process for the estabﬁsﬁment of the transportation
development district as described herein. After being fully advised in the premises, this Court, in
consideration of the facts and law, and hearing no objections, hereby enters its Findings,
Certifications and Conclusions and its final Judgment and Order as follows:

FINDINGS, CERTIFICATIONS AND CONCLUSIONS




(@ There are no persons eligible to be registered voters residing within the proposed
Town and Country Village Transportation Development District (the “District”).

®) Petitioner is a Missouri limited liability company and is the fee owner of certain
real property located within the proposed District identified on Exhibit A hereto, as evidenced by
the Owner’s Affidavit attached hereto as Exhibit D, and incorporated herein by reference.

(¢)  Petitioner, as the owner of record of all real property located within the District,
has standing to present the Petition.

(@ Petitioner, as the owner of record of all real property located within the District,
constitutes the only “qualified voter” for purposes of the TDD Act.

(e) The Petition is not legally defective and the Respondents have been duly served
with process and have otherwise properly appeared in this action.

® The District is neither illegal nor unconstitutional.

(g) - All of the real property within the boundaries of the District (the “Property™) is

contiguous and the legal description of the Property is set forth in Exhibit A, attached hereto and

incorporated herein by reference. A map illustrating the boundaries of the District is set forth as

Exhibit B-1, attached hereto and incorporated herein by reference. A map depicting the location

of the PlazaCorp Project (the “PlazaCorp Site”) is set forth as Exhibit B-2, attached hereto and

incorporated herein by reference. The remainder of the real property located within the
boundaries of the proposed District, less the PlazaCorp Site, is herein referred to as the “Gunnett
Site”.

(h)  The District is properly, duly and lawfully organized.

@ The District is established as a political subdivision pursuant to and in accordance

with the TDD Act for the sole purpose of funding, promoting, planning, designing, constructing,




improving, maintaining, and operating one or more projects within the meaning of Section
238.202.1(5) of the TDD Act as generally described in Exhibit C hereto and incorporated herein
by reference (the “Transportation Project™), initially through the imposition of a transportation
development district sales tax pursuant to Section 238.235 of the TDD Act (the “Sales Tax”).

G) The proposed funding method and mechanism is neither illegal nor
unconstitutional.

(k)  The Sales Tax shall be certified for qualified voter approval pursuant to Section
238.210.2 and 238.216 of the TDD Act. The Circuit Clerk shall verify the authenticity of any
signatures on any petition submitted pursuant to Section 238.216.1(3) of the TDD Act approving
the imposition of the Sales Tax.

) The District is not an undue burden on any owner of real property within the
District and is not unjust or unreasonable.

(m) A portion of the proposed Transportation Project is intended to be merged into the
state highways and transportation system under the Commission’s jurisdiction (the “State
Portion of the Transportation Project”) and therefore, before constructing or funding the State
Portion of the Transportation Project, the District shall submit the State Portion of the
Transportation Project, together with the proposed plans and specifications, to the Commission
for its prior approval in accordance with the applicable provisions of the TDD Act.

(m)  Aportion of the proposed Transportation Project is not intended to be merged into -
the state highways and transportation system under the Commission’s jurisdiction (the “Local
Portion of the Transportation Projeet”) and which the Local Portion of the Transportation

Project, together with the proposed plans and specifications, shall be submitted to the City for

prior approval. The City shall be referred to herein as the “Local Transportation Authority™.




JUDGMENT AND ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that:

1. The Town and Country Village Transportation Development District is hereby
organized and shall be established as a political subdivision pursuant to and in accordance with
the TDD Act for the sole purpose of fundit;g the Transportation Project and certain
administrative costs of the District, initially through the imposition of the Sales Tax at such
times, in such amounts, and under such conditions as set forth in the Petition and as provided for
in the TDD Act.

2. Upon the approval and adoption of a resolution by the board of directors of the
District imposing the Sales Tax, the Sales Tax shall be certified for qualified voter approval at an
election held in accordance with Section 238.216 of the TDD Act, at which election the qualified
voters of the District will consider whether to authorize the board of directors of the District to

impose the Sales Tax.

3. The Property is described in the attached Exhibit A, which legal description is

incorporated herein by this reference. A map illustrating the District’s boundaries is also
attached as Exhibit B-1 to this Judgment and Orﬁer, which map is incorporated herein by this
reference. A general description of the Transportation Project is set forth in Exhibit C, attached
to this Judgment and Order and incorporated herein by this reference.

4. A meeting of the owners of record of all real property located within the District
shall be held in the manner provided by Section 238.220.2 of the TDD Act, to be held on
October 2, 2009, at immediately following the meeting of the Town and Country Village
Community Improvement District scheduled to begin at 11:00 a.m. at the Christian County

Courthouse, Second Floor, 100 West Church, Ozark, Missour, for the purpose of electing an




initial board of directors of the District, to be composed of five (5) members, each as the
Petitioner’s legally authorized representatives, and a chairman and secretary of the meeting to
conduct such election.

5. A meeting of the District’s board of directors shall be held in the manner provided
by Section 238.222 of the TDD Act, on the same date and at the same location as and
immediately following the adjournment of the meeting of the owners of record of all real
property located within the District.

6. In accordance with Section 238.225.2 of the TDD Act, the District shall submit
the Transportation Project and proposed plans and specifications to the Commission and the
Local Transportation Authority, as applicable. In accordance with Section 238.225 of the TDD
Act, approval of the Transportation Project shall vest with the Commission and the Local
Transportation Authority, as applicable, subject to the District making any revisions in the plans
and specifications required by the Commission and the Local Transportation Authority, as
applicable, and further subject to the District, the Commission and the Local Transportation
Authority, entering into a mutually satisfactory agreements regarding development and future
maintenance of the Transportation Project and collection of the Sales Tax.

7. The District may incur indebtedness and issue obligations pursuant to Sections
238.240 and 238.242 of the TDD Act, subject to the limitations set forth in the Petition,

8. The District shall have all powers, rights and obligations set forth in the Petition
and this Judgment and Order, and such implied powers, rights and obligations as are necessary or
convenient to the purposes thereof, and other such powers, rights and obligations as set forth in

the TDD Act except as expressly limited by the Petition.

9. This Court shall retain jurisdiction for the purpose of enforcing any provisions of




this Judgment and Order. Retaining jurisdiction for such purpose does not affect the finality of

this Judgment and Order.

SO ORDERED THIS 2" DAY OF OCTOBER, 2009.




EXHIBIT A
LEGAT DESCRIPTION

TRACTI:

ALL OF LOTS ONE (1) AND TWO (2) OF THE FINAL PLAT OF TOWN &
COUNTRY VILLAGE PHASE I, AND LOT FOUR-B (4B) OF THE REPLAT OF LOT 4 OF
TOWN & COUNTRY VILLAGE PHASE, A SUBDIVISION IN THE CITY OF OZARK,
CHRISTIAN COUNTY, MISSOURL.

TRACT IT:

A TRACT OF LAND SITUATED IN PART OF THE NORTHEAST QUARTER
(NE1/4) OF THE SOUTHWEST QUARTER (SW1/4), AND A PART OF THE NORTHWEST °
QUARTER (NW1/4) OF THE SOUTHEAST QUARTER (SE1/4) OF SECTION TWENTY-
ONE (21), TOWNSHIP TWENTY-SEVEN (27), RANGE TWENTY-ONE (21), IN THE CITY
OF OZARK, CHRISTIAN COUNTY, MISSOURI, AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST
QUARTER (NE1/4) OF THE SOUTHWEST QUARTER (SW1/4) OF SECTION TWENTY-
ONE (21); THENCE SOUTH 89°05’41"EAST A DISTANCE OF 30.00 FEET FOR A POINT
OF BEGINNING; THENCE SOUTH 89°05°41” EAST A DISTANCE OF 1298.52 FEET:
THENCE SOUTH 88°17°53"EAST, A DISTANCE OF 445.26 FEET; THENCE SOUTH

00°11’OI”EAST, A DISTANCE OF 74.63 FEET; THENCE ALONG A CURVE TO THE

RIGHT HAVING A RADIUS OF 220 FEET, A DELTA OF 60°11°01”, AN ARC LENGTH OF
231.09 FEET, AND A CHORD BEARING NORTH 29°54°29"EAST FOR A DISTANCE OF
220.61 FEET; THENCE SOUTH 60°00°00"WEST A DISTANCE OF 151.60 FEET; THENCE

ATLONG A CURVE TO THE LEFT HAVING A RADIUS OF 230 FEET, A DELTA OF




+

43°06’°01”, AN ARC LENGTH OF 193.09 FEET, AND A CHORD BEARING SOUTH
35°56’59”WEST FOR A DISTANCE OF 187.47 FEET; THENCE ALONG A CURVE TO
THE RIGHT HAVING A RADIUS OF 15 FEET, A DELTA OF 79°41°34”, AN ARC
LENGTH OF 20.86 FEET, AND A CHORD BEARING SOUTH 51°44°46”"WEST FOR A
DISTANCE OF 19.22 FEET; THENCE NORTH 88°24°27"WEST, A DISTANCE OF 539.20
FEET ALONG THE NORTH RIGHT-OF-WAY LINE OF W. DIANE STREET; THENCE
NORTH 14°33°05"EAST, A DISTANCE OF 42.17 FEET; THENCE NORTH
04°55’10"WEST, A.DISTANCE OF 131.99 FEET; THENCE SOUTH 89°38°44”"WEST, A
DISTANCE OF 814.12 FEET; THENCE NORTH 00°21°16"WEST, A DISTANCE OF 356.80

FEET TO THE POINT OF BEGINNING, SUBJECT TO ALL EASEMENTS OR

RESTRICTIONS OF RECORD.




EXHIBIT B-1

BOUNDARY MAP OF DISTRICT
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EXHIBIT B-2
BOUNDARY MAP OF PLAZACORP SITE
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EXHIBIT C
TRANSPORTATION PROJECT

A general description of the Transportation Project is as follows: (a) the “PlazaCorp
Project”, which includes (i) the construction of roads, access roads, signing, a parking lot and
any similar or related improvement or infrastructure together with erosion and sedimentation
control; (ii) site grading (sub-grade & finish); (iii) construction of site utilities (storm sewer,
sanitary sewer, electric, phone aﬁd cable); (iv) installation of site lighting; (v) construction of
p'arking facilities (curb & gutter, paving and striping); (vi) installation of site landscaping; (vii)
construction of sidewalks; (viii) construction of W. Diane Street; (ix) related professional and
soft costs; (x) permits; (xi) connection fees and (xii) all other related costs; (b) the “Gunnett
Project”, which includes (i) construction of roads, access roads, parking facilities and any similar
or related improvements or infrastructure, together with related curb cuts, sidewalks, lighting,
signalization, site utilities, and road and landscape improvements within and adjacent to the
boundaries of the District along State Highway 14, North 25th Street and North 22nd Street; (¢)
all costs necessary or incidental to plan, acquire, finance, develop, design and construct items (a)
and (b) above, including without limitation: (i) costs of all estimates, studies, surveys, plans,
drawings, reports, tests, specifications and other preli;ninary investigations of architects,
appr"aisers, surveyors and engineers; (ii) all professional service costs, including without
limitation architectural, engineering, legal, financial, planning, design, development, project or
construction management or special services incurred; (iii) costs of acquisition, settlement and
transfer of rights-of-way, easements, leases and other interests in real property; (iv) costs of
demolition of buildings and improvements; the clearing, excavation, earthwork, backfill and
grading of land; site preparation; utility relocation; erosion, drainage and storm water control;

storm sewers; and waterproofing; (v) costs of relocation necessitated by the City’s relocation




plan; (vi) costs of financing, underwriters’ fees and discounts, costs of printing any notes, bonds
or other obligations and any official staternents relating thereto, costs of credit enhancement, if
any, interest, capitalized interest, debt service reserves and the fees of any rating agency,
placement fees, costs of issuance; (vii) costs of insurance, performance bonds and guarantees;
(viii) costs of pavement, curbs, striping, gutters, sidewalks, pavers, landscaping, planters, tree
grates, irrigation and water features, bicycle racks, pedestrian benches, canopies, street lighting,
retaining walls, shoring and piers, handrails, guardrails and other railing, including without
limitation any architectural or decorative treatments related to such items; and (ix) costs of
construction of any bridge, street, road, highway, access road, interchange, intersection, signing,
signalization and optimization thereof, parking lot, bus stop, station, garage, terminal, hangar,
shelter, rest area, dock, wharf, lake or river port, airport, light rdil or other mass transit and any
similar or related improvement or infrastructure. The approximate location of the Transportation
Project is as follows: the intersection of Missouri State Highway 14 and North 22nd Street and
certain additional real property at the northeast corner thereof within the boundaries of the City
of Ozark, Missouri.

The estimated cost of the Transportation Project totals approximately Eight Million Nine
Hundred Thirty Thousand and No/100 dollars ($8,930,000.00) (excluding costs of financing,
underwriters’ fees and discounts, costs of printing any notes, bonds or other obligations and any
official statements relating thereto, costs of credit enhancement, if any, interest, capitalized
interest, debt service reserves and the fees of any rating agency, placement fees, or other costs of
issuance of any obligations issued by the proposed District), of which approximately Nine

Hundred Thirty Thousand and No/100 dollars ($930,000) is atiributable to the PlazaCorp Project.

The anticipated revenues to be collected by the District total approximately Eleven Million and

4




No/100 dollars ($11,000,000.00); however, the PlazaCorp Project will be funded solely from
revenues generated within the PlazaCorp Site and the Gunnett Project will be funded solely from

revenues generated within the Gunnett Site.




STATE OF MISSOURI )

) SS

COUNTY OF ST. LOUIS )

AYFIDAVIT OF GUNNETT, L.L.C.

I, the undersigned, am over the age of 18 years and have personal knowledge of the

matters stated herein.

1.

I am an authorized representative of Gunnett, L.L.C. (“Gunnett”) and in such capacity I
am familiar with the operations and affairs and am authorized to take such actions and
execute such instruments necessary for carrying on certain of the operations and affairs of
Gunnett,

I am familiar with the Petition for the Creation of the Town and Country Village
Transportation Development District (the “District™) filed In re: the Creation of the
Town and Country Village Transportation Developmemt District, Guaonett, L.L.C.,
Petitioner, versus City of Ozark, Missouri, et al., Respondents, Christian County Circuit
Court Cause No. 09CT-CV00857 (the “Petition™).

Gunnett is the owner of record of approximately 68.8 acres of real property within the
proposed District (the “Property”) and which is included in the description of the
proposed District in Exhibit A to the Petition.

There are no persons eligible to be registered voters residing within the boundaries of the
proposed District.

The name and address of each owner of record of the Property located within the
proposed District is:

Gunnett, L.L.C.

100 Chesterfield Business Parkway, Suite 300
St. Louis, Missouri 63005

Attn: Michael J. Hejna, Managing Member .

To the best of my knowledge and belief, the proposed District is contiguous.

To the best of my knowledge and belief, the legal description of the Property is
accurately set forth and included in Exhibit A to the Petition.

Gunnett desires to create the proposed District for the sole purpose of funding,
promoting, planning, designing, constructing, improving, maintaining, and operating the
Transportation Project identified in the Petition through the imposition of a transportation
development district sales tax (the “Sales Tax™).

To the best of my knowledge and belief, the proceeds of the Sales Tax will be deposited
into a special trust.




[

106.

11.

A general description of the Transportation Project is as follows: (a) the “PlazaCorp
Project”, which includes (i) the construction of roads, access roads, signing, a parking lot
and any similar or related improvement or infrastructure together with erosion and
sedimentation control; (ii) site grading (sub-grade & finish); (iii) construction of site
utilities (storm sewer, sanitary sewer, electric, phone and cable); (iv) installation of site
lighting; (v) construction of parking facilities (curb & gutter, paving and striping); (vi)
installation of site landscaping; (vii) construction of sidewalks; (viii) construction of W.
Diane Street; (ix) related professional and soft costs; (x) permits; (xi) connection fees and
(xii) all other related costs; (b) the “Gunnett Project”, which includes (i) construction of
roads, access roads, parking facilities and any similar or related improvements or
infrastructure, together with related curb cuts, sidewalks, lighting, signalization, site
utilities, and road and landscape improvements within and adjacent to the boundaries of
the District along State Highway 14, North 25th Street and North 22nd Street; (¢) all
costs necessary or incidental to plan, acquire, finance, develop, design and construct
items (a) and (b) above, including without limitation: (i) costs of all estimates, studies,
surveys, plans, drawings, reports, tests, specifications and other preliminary
investigations of architects, appraisers, surveyors and engineers; (ii) all professional
service costs, including without limitation architectural, engineering, legal, financial,
planning, design, development, project or construction management or special services
incurred; (iii) costs of acquisition, settlement and transfer of rights-of-way, easements,
leases and other interests in real property; (iv) costs of demolition of buildings and
improvements; the clearing, excavation, earthwork, backfill and grading of land; site
preparation; utility relocation; erosion, drainage and storm water control; storrn sewers;
and waterproofing; (v) costs of relocation necessitated by the City’s relocation plan; (vi)
costs of financing, underwriters’ fees and discounts, costs of printing any notes, bonds or
other obligations and any official statements relating thereto, costs of credit enhancement,
if any, interest, capitalized interest, debt service reserves and the fees of any rating
agency, placement fees, costs of issuance; (vii) costs of insurance, performance bonds
and guarantees; (viii) costs of pavement, curbs, striping, gutters, sidewalks, pavers,
landscaping, planters, tree grates, irrigation and water features, bicycle racks, pedestrian
benches, canopies, street lighting, retaining walls, shoring and piers, handrails, guardrails
and other railing, including without limitation any architectural or decorative treatments

- related to such items; and (ix) costs of construction of any bridge, street, road, highway,

access road, interchange, intersection, signing, signalization and optimization thereof,
parking lot, bus stop, station, garage, terminal, hangar, shelter, rest area, dock, wharf,
lake or river port, airport, light rail or other mass transit and any similar or related
improvement or infrastructure. The approximate location of the Transportation Project is
as follows: the intersection of Missouri State Highway 14 and North 22nd Street and
certain additional real property at the northeast comer thereof within the boundaries of
the City of Ozark, Missouri.

The estimated cost of the Transportation Project totals approximately Eight Million Nine
Hundred Thirty Thousand and No/100 dollars ($8,930,000.00) (excluding costs of
financing, underwriters’ fees and discounts, costs of printing any notes, bonds or other
obligations and any official statements relating thereto, costs of credit enhancement, if
any, interest, capitalized interest, debt service reserves and the fees of any rating agency,
placement fees, or other costs of issuance of any obligations issued by the proposed




District), of which approximately Nine Hundred Thirty Thousand and No/100 dollars
($930,000) is attributable to the PlazaCorp Project. The anticipated revenues to be
collected by the District total approximately Eleven Million and No/100 dollars
($11,000,000.00); however, the PlazaCorp Project will be funded solely from revenues
generated within the PlazaCorp Site and the Gunnett Project will be funded solely from
revenues generated within the Gunnett Site.

12. To the best of my knowledge and belief, Exhibit B-1 to the Petition accurately illustrates
the proposed District’s boundaries, which includes the area described in Exhibit A to the
Petition.

13. To the best of my knowledge and belief, the proposed District will not be an undue
burden on any owner of property within the District and is not unjust or unreasonable.

14.  Tknow of no legal or other reasons that the Petition is defective.

15. I know of no legal or other reasons why the proposed District would be either illegal or
unconstitutional.

16. I know of no legal or other reasons why the proposed method of funding the District
would be either illegal or unconstitutional.

Further Affiant Sayeth Not.
GUNNETT, L.L.C.
By:
Michael J. Hejna, Managing Member
STATE OF MISSOURI )
) SS
COUNTY OF ST. LOUIS )
On this ___ day of » 2009, before me appeared Michael J. Hejna, to

me personally known, who, being by me duly sworn, did say that he is the managing member of
Gunnett, L.L.C., a Missouri limited Hability company, and that said instrument was signed on
behalf of said limited liability company by authority of its members, and said affiant
acknowledged said instrument to be the free act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
at my office in the County and State aforesaid, the day and year first above written.

Notary Public .

My Comumission Expires:




CERTIFICATION OF UNANIMOUS PETITION
TOWN AND COUNTRY VILLAGE TRANSPORTATION DEVELOPMENT DISTRICT
CHRISTIAN COUNTY, MISSOURI

TRANSPORTATION DEVELOPMENT DISTRICT SALES TAX

I, the Circuit Clerk of Christian County, Missouri, acting pursuant to Section
238.216.1(3) of the Revised Statutes .of Missouri, as amended, hereby certify that the attached
unanimous petition is a true and correct copy of the petition of all property owners within the
Town and Country Village Transportation Development District. [ further certify that I have
verified that the signatures of the property owners on said petition have been notarized. Thc

attached unanimous petition has been entered upon the records of the Christian County Circuit

Court.
g
Dated this £ —day of October, 2009 ATT A TRUE COPY: .~
RICHARD. B, LAMB,CIRCUIT BEERK. - =
CHEES REL: NTA M | /=
BY/ A A A d (A7~ ~ r
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IN THE CIRCUIT COURT OF THE COUNTY OF CHRISTIAN

STATE OF MISSOURI
38" JUDICIAL CIRCUIT
IN RE: THE CREATION OF THE TOWN )
AND COUNTRY VILLAGE )
TRANSPORTATION DEVELOPMENT )
DISTRICT, )
)
GUNNETT, L.L.C., )
) Cause No.: 09CT-CV00857
Petitioner, )
V. ) Division: 1 FILED .
) RICHARD D. LAMB
CITY OF OZARK, MISSOURY], et al., )
) ocT 0 2 2003
Respondents. )
CIRCUIT CLERK
CHRISTIAN COUNTY, MO

ORDER FOR ELECTION BY UNANIMOUS PETITION

On this 2nd day of October, 2009, the Town and Country ViLl\age Transportation
Development District (the “District™) appeared by and through counsel and, pursuant to the Missouri
Transportation Development District Act, Sections 238.200 to 238.280 of the Revised Statutes of
Missouri, as amended (the “TDD Act”), submitted its proposal for an election by unanimous petition
to authorize the District to impose a transportation development district sales tax (the “TDD Sales
Tax™) at the rate of one percent (1%) on all taxable sales within the District pursuant to Section
238.235 of the TDD Act. Petitioner appeared by and through its counsel. Respondents City of
Ozark, Missouri, and Missouri Highways and Transportation Commission failed to appear. After

hearing on this matter, the Court, in consideration of the facts and law, hereby enters the following:

FINDINGS AND CONCLUSIONS

1. The District was established pursuant to a J udgment and Order Creating a
Transportation Development District entered by this Court on October 2, 2009 (the “Order™).
2. The Order provides that the District be established for the sole purpose of funding the

Transportation Project, as defined in the Order, initially through the imposition of the TDD Sales




Tax, pending approval by the qualified voters of the District at an election held in conformance with
Section 238.216 of the TDD Act.

3. On October 2, 2009, in accordance with Section 238.220.2 of the TDD Act, a
meeting of the owners of record of all real property located within the District was held for the
purpose of electing the District’s initial board of directors (the “Board of Directors”). A copy of the
minutes of said property owners’ meeting is set forth as Exhibit A, attached hereto and incorporated
herein by reference.

4, On October 2, 2009, in accordance with Section 238.222.2 of the TDD Act, the
Board of Directors held its first meeting. A copy of the minutes of said meeting is set forth as
Exhibit B, attached hereto and incorporated herein by reference.

5. On October 2, 2009, pursuant to Section 238.235 of the TDD Act, the Board of
Directors adopted Resolution No. 09-002 (the “Resolution™) authorizing imposition of the TDD
Sales Tax at the rate of one percent (1%) on all retail sales subject to taxation pursuant to the
provisions of Sections 144.010 to 144.525 of the Revised Statutes of Missouri; provided that the
TDD Sales Tax shall not apply to the sale or use of motor vehicles, trailers, boats or outboard motors
nor to all sales of electricity or electrical current, water and gas, natural or artificial, nor to sales of
service to telephone subscribers, either local or long distance.

6. The Resolution further provided that the TDD Sales Tax shall become effective
pursuant to Section 238.235.1(3) of the TDD Act on the first day of the second calendar quarter after
the Missouri Department of Revenue receives notification of the TDD Sales Tax following adoption
of the TDD Sales Tax by the qualified voters of the District upon submission of a ballot by
unanimous verified petition (the “Unanimous Petition”) in substantially the same form as provided
for in the Resolution. A copy of the Resolution is set forth as Exhibit C, attached hereto and
incorporated herein by reference.

7. In the Order, this Court found that there are no persons eligible to be registered voters




residing within the District and, as such, that the owners of record of real property located within the
District are the qualified voters of the District pursuant to Section 238.202.2(2) of the TDD Act.
Each qualified voter shall have one vote for each acre of real property owned by such voter within
the District. Fractional votes shall be allowed.

8. Petitioner Gunnett, L.L.C., is the owner of record of all real property located within
the District. The name and address of each owner of record of real property located within the
District is as follows:

a. Gunnett, L.L.C. !
‘ 100 Chesterfield Business Parkway, Suite 300
Chesterfield, Missouri 63005

9. All owners of record of real property within the District joined in the petition for
creation of the District and therefore, pursuant to Section 238.216.1(3), may cast their respective
ballots by unanimous verified petition, the filing of which shall be deemed an election pursuant to the ©

TDD Act. i

IT IS HEREBY ORDERED THAT:

A. An election by unanimous petition shall be held to consider whether to authorize the
Board of Directors to impose the TDD Sales Tax.

B. The Unanimous Petition for the election shall be in substantially the form provided in
the Resolution. ‘

C. Each qualified voter shall have one vote for each acre of real property owned by such

voter within the District. Fractional votes shall be allowed.

D. The Unanimous Petition containing the voted ballot(s) shall be submitted to the office

of the Circuit Court Clerk of Christian County, Missouri (the “Court Clerk™).




E. Upon submission of the Unanimous Petition containing the voted ballot(s) to the
Court Clerk, the Court Clerk shall verify the authenticity of all ballot signatures thereon by
acknowledging and certifying that each signature has been duly notarized.

F. The filing of the Unanimous Petition containing the voted ballot(s) with the Court
Clerk shall constitute an election pursuant to the TDD Act.

G. The results of the election by Unanimous Petition shall be entered upon the records of
the Court and a certified copy of the Unanimous Petition shall be filed with the Clerk of Christian
County, who shall cause the same to be spread upon the records of the County Commission.

H. The District shall provide copies of this Judgment and Order for Election by

Unanimous Petition to the qualified voters of the District.

SO ORDERED THIS 2"° DAY OF OCTOBER, 2009.

Ve
- - T,
< - - - v
SIS i T
" \\- m—— Ty -




EXHIBIT A

Minutes of TDD Property Owners Meeting Held October 2, 2009

(Attached hereto.)




Property Owners
Meeting Minutes
October 2, 2009
immediately following the meeting of the Town and Country Village Community Improvement
District scheduled to begin at 11:00 a.m. at the Christian County Court House, Second Floor, 100
‘West Church, City of Ozark, State of Missouri

Town and Country Village Transportation Develo;ﬁ@rﬁ
¥

A meeting of the owners of record of real property located within the Town and Country Village
Transportation Development District (the “Districs”) was held immediately following the meeting of the
Town and Country Village Community Improvement District scheduled to begin at 11:00 a.m. on Friday,
October 2, 2009 at the Christian County Court House.

Those property owners present included: Mike Hejna, representing by proxy Gunnett, L.L:C.,
owner of record of approximately 68.8 acres of real property within the District.

Those property owners absent included: None.
District Advisors present: None.

District Advisors absent:  Representatives of Missouri Department of Transportation
(“MoDOT”); City of Ozark, Missouri; and Christian County Department of Highways (the “County”)

Others present included: Stephanie Grise of Armstrong Teasdale, LLP; Dean Burns and Anne
Klene of Gundaker Commercial Group, Inc. and members of the general public.

1. OPENING

oS~
The meeting was called to order at I \ a.m. by Stephanie Grise.

Ms. Grise advised those present that the meeting of the District’s property owners had been duly
noticed in accordance with the requirements of the Missouri Transportation Development District Act,
Sections 238.200 to 238.280 of the Revised Statutes of Missouri, as amended (the “TDD Act”). Ms.
Grise then stated that the purpose of the meeting was to elect a chairman and secretary for the meeting,
review the share ledger, and conduct an election of directors to the District’s board of directors.

2. ELECTION OF CHATIRMAN AND SECRETARY OF THE MEETING

A motion was made by Mr. Hejna to nominate and to elect himself to serve as Chairman of the
meeting and Stephanie Grise as Secretary of the meeting. There being no further nominations, said
motion was approved with Mr. Hejna casting all of Gunnett, L.L.C.’s 68.8 votes in favor. The motion
was approved unanimously.

3. REVIEW AND APPROVAL OF SHARE LEDGER

A motion was made by Mr. Hejna to approve the Share Ledger of the District as presented. Said
motion was approved unanimously with Mr. Hejna casting all of Gunnett, L.L.C.’s 68.8 votes in favor.




\

4. ELECTION OF BOARD OF DIRECTORS

A motion was made by Mr. Hejna to nominate and elect to the District’s Board of Directors the
following:

Gordon Gundaker One-Year Term, Expires September 2, 2010
-Mawy-Mercurio S"f&t%nnéﬂ' Two-Year Term, Expires September 2, 2011
Anne Klene Two-Year Term, Expires September 2, 2011
Dean Burns ' Three-Year Term, Expires September 2, 2012
Michael J. Hejna Three-Year Term, Expires September 2, 2012

Said motion was approved unanimously with Mr. Hejna casting all of Gunnett, L.L.C.’s 68.8
votes in favor.

5. ADJOURNMENT

There being no further business to conduct Mr. Hejna made a motion to adjourn the meeting of
the owners of record of real property within the District. Said motion was approved unanimously with
Mr. Hejna casting all of Gunnett, L.L..C.’s 68.8 votes in favor. The meecting was adjourned.

MEETING ADJOURNED AT f ,

‘Y.
! Thoy
" R

Secretary
Property Owners of the Town and Country Village
Transportation Development District




EXHIBIT B
Minutes of TDD Board of Directors Meeting I{eld October 2, 2009

(Attached hereto.)



TOWN AND COUNTRY VILLAGE
TRANSPORTATION DEVELOPMENT DISTRICT
MEETING OF THE BOARD OF DIRECTORS

October 2, 2009 DR &?T

A meeting of the Board of Directors of the Town and Country Village Transportation
Development District (the “District”) was held immediately following the meeting of the Town
and Country Village Community Improvement District and the meeting of the owners of record
of real property located within the District scheduled to begin at 11:00 a.m. on Friday, October 2,
2009, at the Christian County Court House, Second Floor, 100 West Church, City of Ozark, State
of Missouri.

Directors present in person: Mike Hejna, bean Burns and Anne Klene y AN Steve ghmncﬂ’
Directors present via teleconference: None.

Directors absent: Mary Mereurio-and Gordon Gundaker

Advisors present in person: None

Advisors present via teleconference: None

Advisors absent:  Representatives of Missouri Department of Transportation
(“MoDOT™); Representatives of City of Ozark and Christian County Department of Highways

(the “County™)

Others present included: Stephanie Grise of Armstrong Teasdale, LLP;; and members of
the general public.
1. OPENING '

Stephanie Grise called the meeting to order at am,

1%

2. ELECTION OF CHAIR

A motion was made by [J2quPUMS  and seconded by @l’ﬁ_!( Sh Mhet{ to nominate
and elect Michael J. Hejna as Chair of the District’s Board of Directors. There being no further

nominations, said motion was approved unanimously with a vote of 4 - 0 in favor.

3. ACCEPTANCE OF ELECTION RESULTS FROM MEETING OF THE
DISTRICT’S PROPERTY OWNERS HELD OCTOBER 2, 2009

A motion was made by I )¢ dn Ez]{m% and seconded by \ il U(’[{ inA- to accept the
election results from the meeting of the District’s property owners held on_Dctober 2, 2009, at
which meeting the following Directors were elected:

S




Gordon Gundaker

Mery-MercurioStey Gyt

Anne Klene Two-Year Term, Expires October 2, 2011
Dean Burns Three-Year Term, Expires October 2, 2012
Michael J. Hejna Three-Year Term, Expires October 2, 2012

Said motion passed unanimously with a vote of 4 -0 in favor.
4. NEW BUSINESS

A. RESOLUTION NO. 09-001; A RESOLUTION AUTHORIZING THE FIRST
ACTIONS OF THE BOARD OF DIRECTORS OF THE TOWN AND
COUNTRY VILLAGE TRANSPORTATION DEVELOPMENT DISTRICT AS
REQUIRED BY SECTION 238.220 OF THE MISSOURI TRANSPORTATION
DEVELOPMENT | DISTRICT ACT; AND AUTHORIZING CERTAIN
ACTIONS IN CONNECTION THEREWITH

A motion was made by é nng k \za. _ and seconded by _PegnaBliiz  to
appoint the following officers/agehts: -

Dean Burns as Vice Chair/President; Anne Klene as Secretary; Mary Mercurio as
Treasurer; Anne Klene as Assistant. Treasurer; Stephanie Grise as Assistant Secretary; and Lori
Bockman as Executive Director

There being no further appointments, said motion was approved unanimously with a vote

of éF - 0 in favor.
A motion was made by ‘Pm\r i eny and seconded by ! )epn mmg to

approve the resolution with the following insertions:

Chair: Michael J. Hejna
Executive Director: Lori Bockman

General Counsel: Armstrong Teasdale LLP
Treasurer: Mary Mercurio
Secretary: Anne Klene '

Assistant Treasurer: Anne Klene

Assistant Secretary:  Stephanie Grise

The motion was approved unanimously with a vote of # -0 in favor.

2




B. RESOLUTION NO. 09-002; A RESOLUTION AUTHORIZING THE TOWN

SALES TAX AT A RATE OF ONE PERCENT (1%)
WITHIN THE DISTRICT FOR A PERIOD OF NOT L :

(40) YEARS FROM THE DATE SUCH SALES TAX IS FIRST IMPOSED;
AND AUTHORIZING CERTAIN ACTIONS IN CONNECTION THEREWITH

A motion made was by Mﬂxl;ﬁ@aﬁ A and seconded by‘])ggn &Mhé to approve the
resolution as presented. The motion was‘approved unanimously with a vote of 4 -0 in favor.

C. RESOLUTION NO. 09-003; A RESOLUTION OF THE TOWN AND
COUNTRY VILLAGE TRANSPORTATION DEVELOPMENT DISTRICT
APPOINTING CUSTODIAN OF RECORDS AND STATING INTENT OF
COMPLIANCE WITH CHAPTER 610 OF THE REVISED STATUTES OF
MISSOURI, AS AMENDED; AND AUTHORIZING CERTAIN ACTIONS IN
CONNECTION THEREWITH

A motion made was by ‘d!kgkéﬂé and seconded by Annr flerc to approve the
resolution with the Assistant Secretary, currently Stephanie Grise, as Custodian of Records. The
motion was approved unanimously with a vote of 4{: -0 in favor.

D. RESOLUTION NO. 09-004; A RESOLUTION OF THE TOWN AND
COUNTRY VILLAGE TRANSPORTATION DEVELOPMENT DISTRICT
APPROVING THE DISTRICT'S BIDDING AND CONTRACTING
GUIDELINES IN ACCORDANCE WITH MISSOURI LAW, INCLUDING
WITHOUT  LIMITATION THE MISSOURI TRANSPORTATION
DEVELOPMENT DISTRICT ACT; AND AUTHORIZING CERTAIN
ACTIONS IN CONNECTION THEREWITH

A motion made was by ZZC@ &umg and seconded by (hgkg H {;Fg;\ to approve the
resolution as presented. The motion was approved unanimously with a vote of 4: -0 in favor.
E. RESOLUTION NO. 09-006; A RESOLUTION OF THE TOWN AND
COUNTRY VILLAGE TRANSPORTATION DEVELOPMENT DISTRICT

APPROVING A COMPLIANCE REPORTING POLICY; AND
AUTHORIZING CERTAIN ACTIONS IN CONNECTION THEREWITH

A motion made was by [2({&1 ‘lﬁm{; and seconded by A {2.0¢ @Cﬂ-&. to approve the
resolution as presented. The motion was approved unanimously with a vote of éz: -0 in favor.

F. RESOLUTION NO. 09-007; A RESOLUTION OF THE TOWN AND
COUNTRY VILLAGE TRANSPORTATION DEVELOPMENT DISTRICT
APPROVING THE BUDGETS FOR THE FISCAL YEARS ENDING
DECEMBER 31, 2009 AND DECEMBER 31, 2010; AND AUTHORIZING
CERTAIN ACTIONS IN CONNECTION THEREWITH

A motion made was by and seconded by flfggf k[{n& to approve the
resolution as presented. The monon wa pproved unanimously with a vote of -0 in favor.




G. DISCUSSION REGARDING THIRD PARTY ADMINISTRA’%}

2 1!
@
W
»)
e

Discussion held regarding obtaining a third party administrato gmct The

consensus of those board members present:

No |

H. DISCUSSION REGARDING DIRECTORS’/OFFICERS®  LIABILITY
INSURANCE

Discussion held regarding obtaining Directors’/Officers’ liability insurance. The consensus of
those board members present:

clzetblo Tnstuace)

L REVIEW AND APPROVAL OF APPLICATION FOR MISSOURI SALES
TAX EXEMPTION CERTIFICATE

A motion made was by 9']?’,!{‘ Q*ﬁnr\{f’(’ and seconded by ﬁ nc K(C/\C/ to
approve and submit the form of the application for a Missouri Sales Tax Exempt Certificate.

The motion was approved unanimously with a vote of _}‘_ -0 in favor.

5. OTHER NEW BUSINESS - None
6. ADJOURNMENT
Therc being no further business to conduct, 'D&ﬂn BlemS made a motion to

adjourn, which was seconded by gng T4 gﬂm e motio approved unanimously
with a vote of -0 in favor. The meeting was adjourned at ! g [)4

Secretary of the Town and Country Village
Transportation Development District
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EXHIBIT C

Resolution 09-002 Approving TDD Sales Tax

(Attached hereto.)




RESOLUTION NO. 09-002

A RESOLUTION AUTHORIZING THE TOWN AND
COUNTRY VILLAGE TRANSPORTATION
DEVELOPMENT DISTRICT TO IMPOSE A
TRANSPORTATION DEVELOPMENT DISTRICT SALES
TAX AT A RATE OF ONE PERCENT (1%) ON TAXABLE
SALES WITHIN THE DISTRICT FOR A PERIOD OF NOT
LONGER THAN FORTY (40) YEARS FROM THE DATE

- SUCHH SALES TAX IS FIRST IMPOSED; AND
AUTHORIZING CERTAIN ACTIONS IN CONNECTION
THEREWITH

WHEREAS, on October 2, 2009, the Circuit Court of the County of Christian, Missouri
(the “Court”) entered a Judgment and Order Organizing a Transportation Development District
(the “Order”) which established the Town and Country Village Transportation Development
District (the “District”) as a political subdivision pursuant to and in accordance with the
Missouri Transportation Development District Act, Sections 238.200 to 238.280 of the Revised
Statutes of Missouri, as amended (the “TDD Act”); and

WHEREAS, the Order provided that the District be established for the sole purpose of
funding the Transportation Project, as defined in the Order, initially through the imposition of a
transportation development district sales lax (the “TDD Sales Tax”); and

WHEREAS, the Order found that there are no persons eligible to be registered voters
residing within the proposed District and further found that Petitioner Gunnett, L.L..C., is the
owner of record of all real property within the District, constituting the *qualified voters™ for
purposes of the TDD Act; and

WHERIEAS, subject to and in accordance with the TDD Act and the Order, the District
intends to impose the TDD Sales Tax on all retail sales made in the District which are subject to
taxation pursuant to the provisions of Sections 144.010 to 144.525 of the Revised Statutes of
Missouri, except such TDD Sales Tax shall not apply to the sale or use of motor vehicles,
trailers, boats or outboard motors, to sales of electricity or electrical current, water and gas,
natural or artificial, or to sales of service to telephone subscribers, either local or long distance;
and

WHEREAS, pursuant to Section 238.235 of the TDD Act, this Resolution shall not be
effective unless and until the Board of Directors of the District submits to the qualified voters of
the District, at an election held in accordance with Section 238.216 of the TDD Act, a proposal
to authorize the Board of Directors of the District to impose the TDD Sales Tax.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE TOWN AND COUNTRY VILLAGE TRANSPORTATION DEVELOPMENT
DISTRICT, AS FOLLOWS:




Section 1.  Imposition of TDD Sales Tax. The Board of Directors of the District
hereby imposes a TDD Sales Tax at the rate of one percent (1%) on all retail sales made in the
District which are subject to taxation pursuant to the provisions of Sections 144.010 to 144.525
of the Revised Statutes of Missouri, except such TDD Sales Tax shall not apply to the sale or use
of motor vehicles, trailers, boats or outboard motors, to sales of electricity or electrical current,
water and gas, natural or artificial, or to sales of service to telephone subscribers, either local or
long distance.

Section 2. Effective Date of TDD Sales Tax. The TDD Sales Tax shall become
effective on the first day of the second calendar quarter after the Missouri Department of
Revenue receives notification of the TDD Sales Tax following adoption of the TDD Sales Tax
by the qualified voters upon submission of a ballot by unanimous petition (the “Unanimous
Petition”) in substantially the form of Exhibit A, attached hereto and incorporated herein by
reference.

Section3.  Submittal of TDD Sales Tax Proposition. The Unanimous Petition shall
be submitted to the qualified voters at an election held in accordance with Section 238.216.1(3)
of the TDD Act.

Section4.  Use of TDD Sales Tax. The TDD Sales Tax shall be deposited in a
special trust fund and used solely for such designated purpose as identified in the Unanimous
Petition. '

Section 5. Further Authority. All actions heretofore taken by the authorized
representatives, agents and employees of the District in connection with the transaction
contemplated by this Resolution are hereby ratified and confirmed, and the District shall, and the
representatives, agents and employees of the District are hereby authorized and directed to, take
such further action, and execute and deliver such other documents and instruments as may be
necessary or desirable to carry out and comply with the intent of this Resolution.

Section 6.  Severability. The sections, paragraphs, sentences, clauses and phrases of
this Resolution shall be severable. In the event that any such section, paragraph, sentence, clause
or phrase of this Resolution is found by a court of competent jurisdiction to be invalid, the
remaining portions of this Resolution are valid, unless the court finds the valid portions of this
Resolution are so essential to and inseparably connected with and dependent upon the void
portion that it cannot be presumed that the District has enacted the valid portions without the
void ones, or unless the court finds that the valid portions, standing alone, are incomplete and are
incapable of being executed in accordance with the legislative intent. '

Section 7. Governing Law. This Resolution shall be governed exclusively by and
construed in accordance with the applicable laws of the State of Missouri.

Section8.  Effective Date. This Resolution shall take effect and be in full force upon
its passage by the District.

(The remainder of this page is intentionally left blank.) .
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Passed this day of October, 2009.

1, the undersigned, Chair of the Town and Country Village Transportation Development District,
hereby certify that the foregoing Resolution was duly adopted by the Board of Directors of the
District at a meeting held, after proper notice, on October , 2009.

TOWN AND COUNTRY VILLAGE
TRANSPORTATION DEVELOPMENT
DISTRICT

[SEAL]

Chaif’ dofDirectors

WITNESS my hand and official seal this day of October, 2009.

ATTEST:

(b 1 H

Secretary, Boai‘tliﬁ'f Directors
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PETITION FOR THE CREATION OF A
COMMUNITY IMPROVEMENT DISTRICT

To the City of Ozark, Missouri:

The undersigned is the owner or representative of the owners of record of more than fifty

percent (50%) (a) by assesscd value of all real property within the hercinafier described

ey

community impravement. district, .and. (B) per capita of all owncrs of real -property within the

hereinafter described community improvement district (the “Petitioner”). Petitioner hereby
petitions and requests that the City of Ozark, Missouri (the “City™), create a community
improvement district as described herein, to be known as TOWN AND COUNTRY VILLAGE
COMMUNITY IMPROVEMENT DISTRICT (the “District”), pursuant to the authority of
Sections 67.1401 to 67.1571 of the Revised Statutes of Missouri, as amended (the “CID Act*).

1.

-2

The proposed District is contiguous and located entirely within the City,

A legal description of the proposed District is set forth as Exhibit A, attached hereto and
incorporated herein by reference, A boundary map of the proposed District is set forth
as Exhibit B-1, attached hereto and incorporated herein by reference.

The name of the proposed District will be the ‘Town and Country Village Community
Improvement District.

The proposed District consists of all or pari of two parcels and public right of way, as
more particularly described in Exhibit A and Exhibit B-1, attached hercto and
incorporated by reference herein.

The Petitioner owns 100% of the real property located within the boundaries of the
District,

The total current assessed value of all real property located within the proposed District,
and therefore owned by the Petitioner, is $30,100.00, as more particularly described in
the signature block of the Petitioner. .

Petitioner does not seek a determination of blight for the proposed District,

The proposed District shall be formed as a political subdivision, the Board of Directors of
which shall be composed of five (5) members appointed by the Mayor of the City, with
the consent of the City’s Board of Aldermen, ¥our (4) of which shall represent the
Petitioner and one (1) of which shall represent Ozark Acquisitions, LLC, as the developer
of the PlazaCorp Project referenced in Paragraph 16 below. Each director shall, during
his or her term, meet the qualifications of Scction of Scction 67.1451.2(1)~(2) of the CID
Act. Successor directors shall be appointed in the sume manner. Successor Directors
shall serve for & term of 4 years.

Petitioner does not seek limitation on the borrowing capacity of the District,

T-833 P@B6/027 F-992



18-07-'09 18:04 FROM-

10.

11.
12.

13.

Petitioner does not seck limitation on the revenue generation of the District, except as
otherwiso stated in this Petition.

The District shall not have the power of eminent domain.

The District shall have all powers provided in the CID Act, except as otherwise provided
in this Petition,

The proposed District may, wpon approval by the qualified voters of the District, impose
sales and-use-tax-at-a-rale-net-to execed one percent (1%) (the “CID Sules Tax”) onall

14,

15.

10.

17.

18.

19,

retail sales made iun the proposed District in accordance with Seetion 67.1545 of the CID
Act.

The proposed District does not intend to impose real property taxes or special
assessments on the real property located in the proposed District and therefore the
muximum rates of real property taxes or special assessments proposed in this Petition are
zero,

A five-year plan stating a description of the purposes of the proposed district, the services
it will provide, the improvements it will make and an estimate of costs of these services
and improvements {0 be incurred (the “Project”), is set forth in Exhibit C, attached
hereto and incorporated herein by reference. It is anticipated that the District will finance
its improvements and services through issuance of obligations secured by the CID Sales
Tax (the “Obligations”).

The cstimated cost of the Project is $8,930,000 (excluding costs of financing,
underwriters” fees and discounts, costs of printing any notes, bonds or other obligations
and any official statements relating thereto, costs of credit enhancement, if any, inferest,
capitalized interest, debt service reserves and the foes of any rating agency, placement
foes, or other costs of issuance of any obligations issued by the proposed District), of
which approximately Nine Hundred Thirty Thousand and No/100 dollars ($930,000) is
attributable to the PlazaCorp Project (as depicted on Exhibit B-2 and as further defined
in Exhibit C).

The term of the District shall be for a perfod not to exceed 25 years from the date the CID
Sales Tax is first imposed by the District.

The signatures of the signers to this Petition may not be withdrawn later than seven days
after this Petition is filed with the City Clerk.

Petitioner respectfully requests that the proposed District be established pursuant to the
Community Improvement District Act.

Dated this 3™ day of Y\ ‘E 2009,

T-335 P@B7/027 F-332
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PETITIONER:
NAME OF OWNER:
TELEPHONE NUMBER:

MAILING ADDRESS:

-

)

NAME OF SIGNER:

BASIS OF LEGAL AUTHORITY TO SIGN:

SIGNER’S TELEPHONE NUMBER:

SIGNER’S MAILING ADDRESS:

TYPE OF ENTITY:
MAP/PARCEL #:

ASSESSED VALUE:

k.
By executing this Petition on this 30 day of __JutY

T-939 P@@8/027 F-992

Gunnett, L.1.C.
(636) 728-5101

100 Chesterfield Business Parkway, Suite 300
Chesterficld, MO 63005 R

Michael J, Hejna
Mamiging Member
(636) 728-5101

100 Chesterfield Business Parkway, Suite 300
Chesterfield, MO 63005

Missouri limited liability company

11-0.5-21-000-060-2.000 (26.51 acres)
11-0.5-21-000-000-2.002 (42.29 acres)

$30,100.00 (as of Jannary 1, 2009)

. 2009, the undersigned

represents and warmants that he or she is anthorized to exsoute this Pefition on behalf of the

property owner named immediately abave,

GUNNETT, L.L.C,,

Signsture Page of Petitlonty
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O STATE OF MISSOURY )

)
COUNTY OF ST.LOUIS )

o Before me personally appeared Michael J. Hejna, to me personally known to be the
individual described in and who executed the foregoing instrument,

——————————WITNESS-my-hand-und-official-seal-this 32--dayof JHE Y, 2009,

Wesal]- Wopadosfl
Notary Public V4 e

My Commission Expires; /2-]2 ~ MATIA, A, WINSBOROUGH
d mssion EXPH‘ES. 12-12 OZD L l NO!G!&E'A Fﬁl‘ﬂla,sl\ot%ry Seaql
Siate of Missoud
s,i 1?.»,-.$ 07:’1 553
mission
My Coagﬁl@lbn Expires Docembar 12, 2011

Notiry Hlock for Pefitionar's Slgnature Page
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EXHIBIT A

Lepal Description of Community Improvement District

(Attached hereto)

T-938
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! @{g ' Hogan Land Title
Agoat tor:

FIRST AMERICAN TITLE INSURANCE COMPANY
1 First American Way, Santa Ana, Ca. 52702

R

AT

; SCHEDULE A
¥ Commitment No.: 0808108
;? 1. Fffective date: August 4, 2008 at 08:00 AM
:zi 2, Palicy or Policies to bs issued: Policy Amount
"ﬁ’ +
: Owners Policy { ALTA Own, Policy (06/17/05} )
Proposed Insured:
Loan Policy ( ALTA Loan Palicy (06/17/06) ) $ 8,500,000.00

Proposad Insured:

TO BE DETERMINED, it's stccessors and/or assigns as their
inturests may appear

3. Tha esiate or Interast in tha tand described or rafarrad 1o in 1his Commitment is Fes Simple,

R LY
E.. ) 4. Tive to the Fee Simple estate or intorest tn tho land 18 at the Effactiva Date vestad in:
GUNNETT, LLC.
5. The lund referrod w In this Commitiment is situsted In the County of CHRISTIAN, S1ato of Misgour, and 1s descnbad as Tollows:

TRACT I

ALL OF LOTS ONE (1) AND TWO (2) OF THE FINAL PLAT OF TOWN & COUNTRY VILLAGE PHASE I, AND
LOT FOUR-B (4B) OF THE REPLAT OF LOT 4 OF TOWN & COUNTRY VILLAGE PHASE, A SUBDIVISION IN
THE CITY OF OZARK, CHRISTIAN COUNTY, MISSOURI.

TRACT It
A TRACT OF LAND SITUATED IN PART OF THE NORTHEAST QUARTER (NE1/4) OF THE SOUTHWEST
QUARTER {SW1/4), AND A PART OF THE NORTHWEST QUARTER (NW1/4) OF THE SOUTHEAST

' QUARTER (SE1/4) OF SECTION TWENTY-ONE (21), TOWNSHIP TWENTY-SEVEN (27), RANGE
TWENTY-ONE (21), IN THE CITY OF OZARK, CHRISTIAN COUNTY, MISSOURI, AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS: '
COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER (NE1/4) OF THE
SOUTHWEST QUARTER (SW1/4) OF SECTION TWENTY-ONE (21); THENCE SOUTH 89 "05'41"EAST A
DISTANCE OF 30,00 FEET FOR A POINY OF BEGINNING; THENCE SOUTH 89" 05'41"EAST A DISTANCE
OF 1298.52 FEET; THENCE SOUTH 88° 1753"EAST, A DISTANCE OF 445,26 FEET; THENCE SOUTH
D0°1¥D1"EAST, A DISTANCE DF 74,63 FEET: THENCE ALONG A CURVE TO THE RIGHT HAVING A
RADIUS OF 220 FEET, A DELTA OF 60°11'017, AN ARC LENGTH OF 231,09 FEET, AND A CHORD

7 BEARING NORTH 29°54'29"EAST FOR A DISTANCE OF 220.61 FEET: THENCE SOUTH 60°00'00"WEST
X )- . A DISTANCE OF 151,60 FEET; THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 230 FEET,

RO SV A S A AN TR R T AL S NI EP WA (RS Sy SN BB L PRI S LRV A LY T

ry BRI

B e g AT
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Sty AT AL A AN L AL Ya
4

A DELTA OF 48°06'07", AN ARC LENGTH OF 193.09 FEET, AND A CHORD BEARING SOUTH
35°56'59"WEST FOR A DISTANCE OF 187.47 FEET; THENCE ALONG A CURVE TQ THE RIGHT HAVING A
RADIUS OF 15 FEET, A DELTA OF 79°41'34", AN ARC LENGTH OF 20.86 FEET, AND A CHORD BEARING
SOUTH 51°44°46"WEST FOR A DISTANCE OF 19,22 FEET; THENCE NORTH 88°24'27°WEST, A
DISTANCE OF 539,20 FEET ALONG THE RORTH RIGHT-OF-WAY LINE OF W, DIANE STREET; THENCE
NORTH 14°33'05"EAST, A DISTANCE OF 4217 FEET; THENCE NORTH 04°55"10"WEST, A DISTANCE
OF 134,99 FEET; THENCE SOUTH 89 *38'44"WEST, A DISTANCE OF 814.12 FEET; THENCE NORTH
00° 21"16™WEST, A DISTANCE OF 356.80 FEET TO THE POINT OF BEGINNING, SUBJECT TO ALL

TR e ot YLD B D AN el e P v B N R Sty o

ant 3% AL AT T LR MY SRR AR R ¢ TN S PR A e Pttt Wit e med i ey TS Al

[ S ]

EASEMENTS OR RESTRICTIONS OF RECORD. .. e
:‘:g;"l':l;:‘:‘:l';': Company (0808106, pdI0BOBIOBI)
Springfald, MO 65804 ALTA Commiiment: - 2006
Tel 417 882.3000 Vang Only if Schedule B png
www, hogantilie.com Cover are Attached
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EXHIBIT B-1

Boundary Map of the Proposed District

(Attached hereto)

T-939 PQ13/027 F-932
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(-\} EXHIBIT B-2
Boundary Map of the PlazaCorp Project

{Attached hereto)
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EXHIBIT C

Five-Year Plan

(Attached hereto)
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0 ) FIVE YEAR PLAN
TOWN AND COUNTRY VILLAGE COMMUNITY IMPROVEMENT DISTRICT

DATED: JULY 31,2009

To: _ City of Ozark, Missouri

cm— avemaer e . - . . e . “ e M m 4 ma et smm——

From: Gunnett, L.L.C., a Missouri limited Yiability company and owner of record of
more than fifty percent (50%) (@) by assessed value of all real property

3 within the hereinafter described community improvement district, and (b)
per capita of all owners of real property within the proposed Town and
Country Village Conmunity Improvement District

Pursuant to Section 67.1421.2 of the Revised Stalutes of Missouri, as amended, the
following is a five-year plan for the proposed town and Country Village Community
Improvement District, City of QOzack, Missouri (the “Districe”), which contains the following:
(2) & description of the purposes of the proposed District; (b) a summary of the services it will
provide; (c) a description of the improvements it will make and (d) an estimate of costs of these
services and improvements to be incurred. This five-year plan is an integral and composite part .
of the Petition for the Creation of a Community Improvement District to which it is attached,

I DESCRIPTION OF PURPOSE OF DISTRICT

-The purpose of the proposed District is to provide assistance to or to constmet,
reconstruct, install, repair, maintain, and equip certain public improvements within its
boundaries, as further authorized by Scction 67.1461 of the Revised Statutes of Missourd, as
amended, and supporling business activity and economic development in the District including,
but not limited to, the promotion of business activity, development and retention, and the

. recruitment of developers and businesses, and providing services and activities as allowed under

: Scction 67.1461 of the Revised Statutes of Missouri, as amended. The proposed District also
promotes development of an unimproved area, induces cconomic development for the City of
Qzark, Missouri, and enhances property values by developing and promoting coordinated project
infrastructure improvements benefiting the property owners and business opcrators within the
District. Tho District will also impose certain funding mechanisms to finance and administer
these improvements as provided under Sections 67.1401 et seq. of the Revised Statutes of
Missouri, as amended (the “CID Act”).

Tu general, the District intends to construct or aid in the construction of certain public
improvements ancillary to and provide economic development incentives in support of a retail
center at the northwest comner of Missouri Siate Highway 14 and North 22™ Street (the
“Projec”). ‘The Project has two components. The “Gunnett Project” comsists of the
development of approximately 63.8 acres of real property into a retail strip center and related

) public improvements as further depicted on Attachment A-1 (the “Gunnett Site™), as well as the
Il Gunnett Iimprovements deseribed below. The “PlazaCorp Project” consists of the development
of approximately five acres of real property mto a theater, retail building and restaurant pad as
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further depicted on Attachment A-2 (the “PlazaCorp Sitc”), as well as the PlazaCorp Services
and PlazaCorp Impravements described below. The Gunnett Project will be funded from District
revenues generated within the Gunnett property, and the PlazaCorp Project will be funded from
District Tevenues generated within the PlazaCorp property. It is expected that construction on
the Gunnett Project will commence in 2010, with substantial completion by the end of 2013. It
is further expected that the construction of the PlazaCorp project will commence in fall 2009,
with substantial completion by the end of 2011; however, the timing of the construction of the
restaurant pad will depend upon the ultimate user.

.

1L SUMMARY OF SERVICES TO BE PROVIDED

The District anticipates undertaking the following services:

PlazaCorp Services — the promotion of business activity, development and retention, and
the recruitment of developers and businesses within the PlazaCorp Site, including but not
limited to providing economic development incentives.

Currently it is not anticipated that the District will provide other services within the
boundaries of the District.

I, DESCRIPTION QF IMPROVEMENTS TO BE MADE

“The District anticipates making the following improvements within its boundaries:

Guanett Improvements — construction of roads, access roads, parking facilitics and any
similar or related improvements or infrastructure, together withy related curb cuts, sidewalks,
lighting, signalization, site utilitics, and road and landscape improvements within and adjacent to
the boundarics of the District along State Highway 14, North 25th Street and North 22nd Street.

PlazaCorp Improvements — (i) the construction of roads, access roads, signing, a parking
lot and any similar or related improvement or infrastructure together with erosion and
sedimentation control; (ii) site grading (sub-grade & finish); (iii) construction of site utilities
(storm sewer, sanitary sewer, electric, phone and cable); (iv) installation of site lighting; (v)
construction of parking facilities (curb & guiter, paving and striping); (vi) installation of site
landscaping; (vii) construction of sidewalks; (viii) construction of W. Dimne Street; (ix) related
professional and soft costs; (x) permits; (xi) connection fees and (xii) all other rclated costs.

Necessary and Incidental Improvements — all costs necessary or incidental to plan,
acquire, finance, develop, design and construct the Gunnett Project and the PlazaCorp Project,
including without limitation: (i) costs of all estimates, studies, surveys, plans, drawings, reports,
tests, specifications and other preliminary investigations of architects, appraisers, surveyors and
enginecrs; (i) all professional service costs, including without limitation architectural,
engincering, legal, financial, planning, design, development, project or construction management
or special services incurred; (iif) costs of acquisition, settlement and transfer of rights-of-way,
easements, leases and other interests in real property; (iv) costs of demolition of buildings and
improvements; the clearing, excavation, carthwork, backfill and gruding of land; site preparation;
utility relocation; erosion, drainage and storm water control; storm sewers; and watcrproofing;
(v) costs of relocation nccessitated by the City’s rclocation plan; (vi) costs of financing,
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(’\ underwriters® fees and discounts, costs of printing any notes, bonds or other obligations and any

‘ official statements relating thereto, costs of credit enhancement, if any, interest, capitalized
interest, debt service reserves and the fees of any rating agency, placement fees, costs of
issuance; (vii) costs of insurance, performance bonds and guarantees; (viii) costs of pavement,
curbs, striping, gutters, sidewalks, pavers, landscaping, planters, tree grates, irrigation and water
features, bicycle racks, pedestrian benches, canopies, street lighting, retaining walls, shoring and
piers, handrails, guardrails and other railing, including without limitation any architectural or
decorative treatments related to such items; and (ix) costs of construction of any other public

——————improvement —described —inSection—67.1461.1(16) of the Revised Statutes of Missouri;—as
amended.

IV. ESTIMATE OF CQSTS OF SERVICES AND IMPROVEMENTS

The estimated cost of the Project totals approximately Eight Million Nine Hundred Thirty
Thousand and No/100 dollars ($8,930,000.00) (excluding costs of financing, underwriters’ fees
and discounnts, costs of printing any notes, bonds or other obligations and any official statements
relating thereto, costs of credit enhancement, if any, interest, capitalized interest, debt service
reserves and the fees of any rating agency, placement fees, or other costs of issuance of any
obligations issued by the proposed Distriet), of which approximately Nine Hundred Thirty
Thousand and No/100 dollars ($930,000) is attributable to the PlazaCorp Project.  The
anticipated revenues to bc collected by the Disirict total approximately Eleven Million and
No/100 dollars ($11,000,000.00); howsver, the PlazaCorp Project will be funded solely from
revenues generated within the PlazaCorp Site and the Gunnett Project will be funded solely from

! revenues generated within the Gunnett Site.
Year Activities
2009 o Finalize engincering design drawings and gather appropriste

upprovals, where applicsble, to proceed with the construction of the
PlazaCorp Project and Gunnctt Project, as applicable.

e Commence PlazaCorp Project; review business support requests and
work with potential business relating to providing support, marketing
and development

» Impose District sales tax

e Provide for ongoing administration and oversight of District funds,
including, but not limited to, registering new tenants for the collcction
of the sales tax imposed, administering board activity, monitoring
District revenues, performing statc compliance filings and managing
the audit process
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Y
4 . Year Activities
2010 e Monitor progress of the PlazaCorp Project and continued marketing,
development and support of businesses and development within the
District

‘= Commencement of construction on Gunrnett Project
2011 e Monitor progress of the PlazaCorp Project and continued marketing,
development and support of businesses and development within the

District .

e e A

e Monitor status of the construction of the Gunnett Project and continued
marketing and development of businesses within the District

e Monitor revenue generation and satisfaction of puyment obligations;
collect District revenues and apply them towards its reimbursement
_Obligations
2012 Monitor progress of the PlazaCorp Project and continued marketing,
development and support of businesses and development within the

-~ District

e Monitor status of the construction of the Gunnett Project and continued
marketing and development of businesses within the District

e Monitor reveme generation and satisfaction of payment obligations;
colloct District revenues and spply them towards its reimburscment
obligations

2013 Substantial completion of Gunnett Project

L 4

e Monitor revenue gencration and satisfaction of payment obligations;
collect District revenues and apply them towards its reimbursement
obligations




CERTIFICATION

I, Stephanie Grise, Assistant Secretary of the Town and Country Village Transportation
Development District, do hereby certify that Resolution 10-001,

A RESOLUTION OF THE TOWN AND COUNTRY
VILLAGE COMMUNITY IMPROVEMENT DISTRICT
AUTHORIZING A SALES AND USE TAX AT THE RATE
OF ONE PERCENT (1%) UPON RETAIL SALES WITHIN
THE BOUNDARIES OF THE DISTRICT; DIRECTING AN

ELECTION THEREFOR; AND AUTHORIZING CERTAIN
ACTIONS IN CONNECTION THEREWITH

is a true and correct copy of that which appears in the records of the Town and Country
Village Transportation Development District.
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Kay Brown

From: Kay Brown [kaybrown@christiancountymo.gov
Sent:  Friday, November 06, 2009 12:11 PM

To: 'Linda Aubuchon’
_ Subject: address 27014 West Jackson, Ozark, MO. 65721

Hi Linda,
I checked the address of 27014 West Jackson, Ozark, MO. 65721, for the Town and Country Village

Community Improvement District and there are no registered voters at that address.
Thanks,

Kay

Kay Brown

Christian County Clerk

100 West Church, Room 206, Ozark, Mo. 65721
phone: 417-581-6360 fax: 417-581-8331

11/6/2009




Town and Country Village Community Improvement District (the "District") [[WOV-ID... Page 1 of1

Kay Brown

From: Linda Aubuchon [laubuchon@ArmstrongTeasdale.com]

Sent:  Tuesday, October 06, 2009 10;48 AM

To: kaybrown@christiancountymo.gov

Ce: Stephanie Grise

Subject: Town and Country Village Community Improvement District (the "District”) [[WOV-IDOCS.FID17137689]
Kay,

Thanks so much for your help yesterday! | have a request to make in order to verify the ballot mailing for
the mail-in election to be held tentatively on January 12.

Would your office be able to please run an address to check to see if there are any registered voters on
the property for me? Per the statule, a check is to be made thirly days prior to the election, but every
since | had someone in Cape County use a Mail Boxes Etc. at the mall as their home address, [ try to
avoid any surprises and ask for a preliminary check.

The only address that 911 has for the property in the District is: 27014 West Jackson, Ozark
if you have any questions, please let me know and [ really, really appreciate all of your help.

Linda AuBuchon

Paralegal

Armstrong Teasdale LLP

One Metropolitan Square, Suite 2600
St. Louis, Missouri 63102

Phone: 314-621-5070

Extension: 7464

Fax: 314-552-4864

Email: laubuchon@armstrongteasdale.com

(Email is not necessarily secure and confidential.)
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CONFIDENTIALITY: The information in this email and any attachment is confidential. [If you are not a
named recipient do not disclose the contents to any person or make copies, and delete immediately.

Although this email and any attachment is believed to be free of any virus or other defect, it is your
responsibility to ensure that it is virus free, and Armstrong Teasdale LLP accepts no responsibility for any
loss or damage arising in any way from its use.
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***********************PRIVATE AND CONFIDENTIAL***********************

This transmission and any attached files are privileged, confidential or otherwise the exclusive property of the
intended recipient or Armstrong Teasdale LLP. If you are not the intended recipient, any disclosure, copying,
distribution or use of any of the information contained in or attached to this transmission is strictly
prohibited. If you have received this transmission in error, please contact us immediately by e-mail
admin@armstrongteasdale.com) or telephone (314-621-5070) and promptly destroy the original
transmission and its attachments. Opinions, conclusions and other information in this message that do not
relate to the official business of Armstrong Teasdale LLP shall be understood as neither given nor endorsed

by it.

10/20/2009
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Kay Brown, County Clerk

Christian County Courthouse
Second Floor, 100 West Church
Ozark, Missouri 65721

Re:  Town and Country Village Transportation Development District (“District”)

Dear Ms. Brown:

On October 2, 2009, an Order for Election by Unanimous Petition was entered by the
Christian County Circuit Court (the “Order™) and certified by the Circuit Clerk of Christian
County. Such Order authorized the District to hold an election by unanimous petition to impose
a one-cent sales and use tax on eligible retail sales within the District. This procedure is
authorized by Section 238.216.1(3) of the Missouri Transportation Development District Act.
Sections 238.200 to 238.280 of the Revised Statutes of Missouri, as amended.

Please find enclosed certified copies of (1) the Order; (2) the Unanimous Petition,
certified by the Circuit Clerk and filed and entered upon the records of the Circuit Court of
Christian County on /&-2 - » 2009, and (3) a copy of Section 238.216 of the Missouri
Transportation Development District Act.

Pursuant to Section 238.216.6 of the Missouri Transportation Development District Act,
please file this certified copy of the Unanimous Petition and cause it to be put on the next County
Commission agenda to spread it upon the records of Christian County.

Thank you for your prompt attention to this matter. Should you have any questions, or if
I may be of assistance, please let me know.

Circuit Clerk
Enclosures
cc: Stephanie M. Grise

Armstrong Teasdale LLP

One Metropolitan Square, Suite 2600
St. Louis, Missouri 63102

O



TOWN AND COUNTRY VILLAGE COMMUNITY IMPROVEMENT DISTRICT O
SCHEDULE OF EVENTS ‘

7OI/\L ON L\]j dedw TENTATIVE
ACTION ITEM Q7 0 /Sl UJJZ S& éao&‘w . O'Zark, e DATE

@ Hold CID Board of Directors meeting to conduct initial business and adopt resolution 1
authorizing sales tax (including notice of election and form ballot) .........cceveerurnen 10/2/09 -~ |

@ Deliver notice requesting mail-in election for CID sales tax to Board of Election
COTMIIMISSIOMIETS o eeivieesresrasieseesiaesseesssressassossesssessessossesssessasssssessassensesssssssressesessaossnsene 10/12/09
= Includes copy of Notice of Election and Form of Sample Ballot, along with copy

of City ordinance establishing the District and certified copy of resolution
approving sales tax by 5:00 pm

I

3. Qualified voters as of 30th day prior to date of €leCtOon.....vveeeereeeeeseerersesressaeens 12/14/09

4. Delivery of mail-in ballot to qualified voters .....c.cccccovecrreecerernnen.e. ............ w ......... 12/28/09 .

5. Publication of first notice of CID sales tax election by election authority O
= Must occur in the second week prior to the election
The Daily Events — Wednesday 7o, ....ccooeenene. e T e, e TTreren -2 12/30/09
Christian County Headlines — Wednesday .................... e S 12/30/09

6. Mail-in ballot available for pick-up at offices of election authority (if ballot lost,
destroyed or NeVeEr IECEIVE) . ...uvuirurrnreerierrrereererearenreseeseesnresesenessnessesans 12/29/09 — 1/12/10

= 14 days prior to election date

|
|
= Not less than 10 days prior to election
|
|
\
|
|
|

7. Publication of second notice of CID sales tax election by election anthority
= Must occur within one week prior to the election
The Daily Events — Wednesday.......cocoveiiiiiiiiiiiiiiiiciiieninicencnrenenen 1/6/10
Christian County Headlines — Wednesday.........ocviveeriirrnininineninenenenecnne 1/6/10
8. Conduct mail-in election; ballots must be received at the office of the election authority
not later than 7:00 Puml. c...cccciiieeninniinienenioreiacseremererrereessessersssssessesssssssessases 1/12/10
9. Notify Missouri Department of Revenue of election results......ovveereeveienvnrenennnnee 1/20/10

= Within 10 days of election (sent via overnight delivery)



O

10. Sales tax effective date..uuunueenmmereeemereeeeennenees Gersntonreetaeeasssustessieesasssanstreereraeteaserannrrnaranrs 7/1/10

= First day of second calendar quarter after director of Missouri Department of
Revenue receives notice of the adoption of the tax

The Daily Events; published Wednesdays and Fridays (417) 866-1401; fax (417) 866-1491
Deadline: 2 days prior to the publication date

Email: legalnotices@thedailyevents.com

The Christian County Headlines; published Wednesdays (417) 581-3541; fax (417) 581-3577
Deadline: Thursday @ 5:00 p.m. of the week before the publication date

Email: kimb@ccheadliner.com

CADocuments and Settings\kbrown\Local Settings\Temporary Intemet Files\OLK ID\CID sales tax election schedule. DOC 2
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COUNTY OF ST-EOUIS ) OCT 02 2009
S
e AFFIDAVIT OF GUNNETT, L.L.C. CHRISTAN Oor i vro

I?,the undersigned, am over the age of 18 years and have personal knowledge of the
matters stated herein.
/A

1. - 1 am an authorized representative of Gunnett, L.L.C. (“Gunnett”) and in such capacity I

* am familiar with the operations and affairs and am authorized to take such actions and

execute such instruments necessary for carrying on certain of the operations and affairs of
Gunnett.

2. I am familiar with the Petition for the Creation of the Town and Country Village
Transportation Development District (the “District”) filed In re: the Creation of the
Town and Country Village Transportation Development District, Guanett, L.L.C.,
Petitioner, versus City of Ozark, Missouri, et al., Respondents, Christian County Circuit
Court Cause No. 09CT-CV00857 (the “Petition™).

3. Gunnett is the owner of record of approximately 68.8 acres of real property within the
proposed District (the “Property”) and which is included in the description of the
proposed District in Exhibit A to the Petition.

4, There are no persons eligible to be registered voters residing within the boundaries of the
proposed District.
5. The name and address of each owner of record of the Property located within the
proposed District is:
Gunnett, L.L.C. ‘

100 Chesterfield Business Parkway, Suite 300
St. Louis, Missouri 63005
Attn: Michael J. Hejna, Managing Member

6. To the best of my knowledge and belief, the proposed District is contiguous.

7. To the best of my knowledge and belief, the legal description of the Property is
accurately set forth and included in Exhibit A to the Petition.

8. Gunnett desires to create the proposed District for the sole purpose of funding,
promoting, planning, designing, constructing, improving, maintaining, and operating the
Transportation Project identified in the Petition through the imposition of a transportation
development district sales tax (the “Sales Tax”).

9. To the best of my knowledge and belief, the proceeds of the Sales Tax will be deposited
into a special trust.
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10.

11.

A general description of the Transportation Project is as follows: (a) the “PlazaCorp
Project”, which includes (i) the construction of roads, access roads, signing, a parking lot
and any similar or related improvement or infrastructure together with erosion and
sedimentation control; (ii) site grading (sub-grade & finish); (iii) construction of site
utilities (storm sewer, sanitary sewer, electric, phone and cable); (iv) installation of site
lighting; (v) construction of parking facilities (curb & gutter, paving and striping); (vi)
installation of site landscaping; (vii) construction of sidewalks; (viii) construction of W.
Diane Street; (ix) related professional and soft costs; (x) permits; (xi) connection fees and
(xii) all other related costs; (b) the “Gunnett Project”, which includes (i) construction of
roads, access roads, parking facilities and any similar or related improvements or
infrastructure, together with related curb cuts, sidewalks, lighting, signalization, site
utilities, and road and landscape improvements within and adjacent to the boundaries of
the District along State Highway 14, North 25th Street and North 22nd Street; (c) all
costs necessary or incidental to plan, acquire, finance, develop, design and construct
items (a) and (b) above, including without limitation: (i) costs of all estimates, studies,
surveys, plans, drawings, reports, tests, specifications and other preliminary
investigations of architects, appraisers, surveyors and engineers; (ii) all professional
service costs, including without limitation architectural, engineering, legal, financial,
planning, design, development, project or construction management or special services
incurred; (iii) costs of acquisition, seftlement and transfer of rights-of-way, easements,
leases and other interests in real property; (iv) costs of demolition of buildings and
improvements; the clearing, excavation, earthwork, backfill and grading of land; site
preparation; utility relocation; erosion, drainage and storm water control; storm sewers;
and waterproofing; (v) costs of relocation necessitated by the City’s relocation plan; (vi)
costs of financing, underwriters’ fees and discounts, costs of printing any notes, bonds or
other obligations and any official statements relating thereto, costs of credit enhancement,
if any, interest, capitalized interest, debt service reserves and the fees of any rafing
agency, placement fees, costs of issuance; (vii) costs of insurance, performance bonds
and guarantees; (viii) costs of pavement, curbs, striping, gutters, sidewalks, pavers,
landscaping, planters, tree grates, irrigation and water features, bicycle racks, pedestrian
benches, canopies, street lighting, retaining walls, shoring and piers, handrails, guardrails
and other railing, including without limitation any architectural or decorative treatments
related to such items; and (ix) costs of construction of any bridge, street, road, highway,
access road, interchange, intersection, signing, signalization and optimization thereof,
parking lot, bus stop, station, garage, terminal, hangar, shelter, rest area, dock, wharf,
lake or river port, airport, light rail or other mass transit and any similar or related
improvement or infrastructure. The approximate location of the Transportation Project is
as follows: the intersection of Missouri State Highway 14 and North 22nd Street and
certain additional real property at the northeast corner thereof within the boundaries of
the City of Ozark, Missouri.

The estimated cost of the Transportation Project totals approximately Eight Million Nine
Hundred Thirty Thousand and No/100 dollars ($8,930,000.00) (excluding costs of
financing, underwriters’ fees and discounts, costs of printing any notes, bonds or other
obligations and any official statements relating thereto, costs of credit enhancement, if
any, interest, capitalized interest, debt service reserves and the fees of any rating agency,
placement fees, or other costs of issuance of any obligations issued by the proposed




District), of which approximately Nine Hundred Thirty Thousand and No/100 dollars
($930,000) is attributable to the PlazaCorp Project. The anticipated revenues to be
collected by the District total approximately Eleven Million and No/100 dollars
($11,000,000.00); however, the PlazaCorp Project will be funded solely from revenues
generated within the PlazaCorp Site and the Gunnett Project will be funded solely from
revenues generated within the Guaonett Site.

12.  To the best of my knowledge and belief, Exhibit B-1 to the Petition accurately illustrates
the proposed District’s boundaries, which includes the area described in Exhibit A to the
Petition.

13.  To the best of my knowledge and belief, the proposed District will not be an undue
burden on any owner of property within the District and is not unjust or unreasonable.

14.  Iknow of no legal or other reasons that the Petition is defective.

15.  Iknow of no legal or other reasons why the proposed District would be either illegal or
unconstitutional.

16. 1 know of no legal or other reasons why the proposed method of funding the District
would be either illegal or unconstitutional.

Further Affiant Sayeth Not.
GUNNETT, L.L.C.
By: m
Mich{el(//lﬁ'n anaging Member
STATE OF MISSOURI )
) SS
COUNTY OF ST. LOUIS )

On this 2nd day of October, 2009, before me appeared Michael J. Hejna, to me
personally known, who, being by me duly sworn, did say that he is the managing member of
Gunnett, L.L.C., a Missouri limited liability company, and that said instrument was signed on
behalf of said limited liability company by authority of its members, and said affiant
acknowledged said instrument to be the free act and deed of said limited liability company.

IN TESTIMONY WHEREQOF, I have hereunto set my hand and affixed my official seal
at my office in the County and State aforesaid, the day and year first above written.

\-L\‘h

Notary Publici§

S e N7 ANN K, BERG
NN RN . ERSEN
My C \'f_SSIOn Expir es:'.:i 113713 Notary Public, Notary Seal
c@l@“ Sl State of Missouri
= - o 51. Louls County

Commission # 09695793
My Commission Explres April 13, 2013

“_—_‘,




EXHIBIT A

FORM OF BALLOT BY UNANIMOUS PETITION

(Attached hereto.)
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UNANIMOUS PETITION OF THE OWNERS OF RECORD OF REAL
PROPERTY LOCATED WITHIN THE TOWN AND COUNTRY
VILLAGE TRANSPORTATION DEVELOPMENT DISTRICT TO
AUTHORIZE A TRANSPORTATION DEVELOPMENT DISTRICT
SALES TAX AT THE RATE OF ONE PERCENT (1%) FOR A
PERIOD OF NOT LONGER THAN FORTY (40) YEARS FROM THE
DATE SUCH SALES TAX IS FIRST IMPOSED

The undersigned, as the owners of record of all real propetty located within the Town and
Country Village Transportation Development District, hercby execute this ballot by unanimous petition to
authorize the following measure:

1

The Town and Country Village Transportation Development District shall be authorized to
imposc a transportation development district-wide sales tax at the rate of one percent (1%) on all retail
sales made in the District which are subject to taxation pursuant to the provisions of Sections 144.010 to
144.525 of the Revised Statutes of Missouri and Section 238.235 of the Missouri Transportation
Development District Act, Section 238.200 to 238.275 of the Revised Statutes of Missouri, for a period of
not longer than forty (40) years from the date on which such tax is first imposed for the designated
purpose of funding the Transportation Project, which is generally described below:

(a) the “PlazaCorp Project”, which includes (i) the construction ol roads, access roads, signing, a
parking lot and any similar or related improvement or infrastructure together with crosion and
sedimentation control; (ii) site grading (sub-grade & finish); (iii) construction of sitc utilities (storm
sewer, sanitary sewer, electric, phone and cable); (iv) installation of site lighting; (v) construction of
parking facilities (curb & gutter, paving and striping); (vi) installation of sile landscaping; (vii)
construction of sidewalks; (viii) construction of W. Dianc Street; (ix) related professional and soft costs;
() permits; (xi) connection fees and (xii) all other related costs; (b) the “Gunnett Project”, which includes
(i) construction of roads, access roads, parking facilities and any similar or related improvements or
infrastructure, together with related curb cuts, sidewalks, lighting, signalization, site utilities, and road and
landscape improvements within and adjacent to the boundaries of the District along State Highway 14,
North 25th Street and North 22nd Street; (c) all costs necessary or incidental to plan, acquire, finance,
develop, design and construct items (a) and (b) above, including without limitation: (i) costs of all
estimates, studies, surveys, plans, drawings, reports, tests, specifications and other preliminary
investigations of architects, appraisers, surveyors and engineers; (ii) all professional service costs,
including without limitation architectural, engineering, legal, financial, planning, design, development,
project or construction management or special services incurred; (iii) costs of acquisition, settlement and
transfer of rights-of-way, easements, leases and other interests in real property; (iv) costs ol demolition of
buildings and improvements; the clearing, excavation, earthwork, backfill and grading of land; site
preparation; utility relocation; crosion, drainage and storm water control; storm sewers; and
waterproofing; (v) costs of relocation necessitated by the City’s relocation plan; (vi) costs of financing,
underwriters’ fees and discounts, costs of printing any notes, bonds or other obligations and any official
statements relating thereto, costs of credit enhancement, if any, interest, capitalized interest, debt service
reserves and the fees of any rating agency, placement fees, costs of issuance; (vii) costs of insurance,
performance bonds and guarantees; (viii) costs of pavement, curbs, striping, gutters, sidewalks, pavers,
landscaping, planters, tree grates, irrigation and water features, bicycle racks, pedestrian benches,
canopi.es, st.rG\ef&lighﬁng,%retaining .walls, shoring an(.i piers, handrails, guardrails. and olher.railing,
including with ytlimitation any architectural or decorative treatments related to such items; and (ix) costs
of consQ&Tctiti‘ﬁ-_ ‘6F-any-‘5fgiﬂ~ge:4§t|'eel, road, highway, access road, interchange, intersection, signing,
signali;zﬁtit‘):trﬁﬁd 0pti111izaf|‘0n{f]1e'1':gof, parking lot, bus stop, station, parage, terminal, hangar, shelter, rest
area, d’ocl‘\ wharf, lake or riir.gf:"pdl'l‘, airport, light rai} or other mass transit and any similar or related

imprayegicht oginfrastriture: 55 5 FILED
AﬁE— TRUE COP,Y- § RICHARD D. LAMB
A T CLERK <
RIC 3 AURI/ 0CT 0 2 2009

CIRCGUIT CLER;
CHRISTIAN COUE!?&, MO




Owners of Record/Qualified Voters:

Name: Gunnett, L.L.C.
Address: 100 Chesterfield Business Parkway
Suite 300

Cheslerficld, MO 63005

| hereby declare under penalties of perjury that T am qualilied to vote, or 1o affix my authorized
signature in the name of an entity that is entitled to vote in this clection. 1 hereby certify that Gunnett.
L.L.C. is the owner of record of all acreage within the District. The undersigned hereby voles all acres
owned by Gunnett, L.L.C. within the District in favor of the imposition of the TDD Sales Tax as
provided herein.

Gunnett, L..L.C. Acres Voted:

Approximately 68.80

By: /
(A
STATE OF MISSOURI )

) SS
COUNTY OF ST. LOUIS )

On this jzd day of October, 2009, before me appeared Miﬁ T 'Hf (AA—  to me
known to be the person described in and who, being by me duly sworn, did say that he is tlie - _Lg!j’ Mmﬂﬂ-v—
of GUNNETT, L.L.C. organized under the laws of the State of Missouri, and acknowledged thal he
executed the foregoing instrument as the free act and deed of said trust and is acting for and on behalf of

and asyngmbpen of said GUNNETT, L.L.C.

IN TESTIMONY WHEREOE, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the .?.J' day of _(Cetohrea ,2009.

ame:
Notady Public in and for said State

f yfommission Expires:
; JULIA E. MAPLES

Notary Public - Nota
ry Seal
STATE OF MISSOURI
Christian County - Comm.#05524347
My Commission Expires Qct. 21, 2009

please affix seal firmly and clearly in this box




